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UNITED STATES COURT OF APPEALS ! 
Fob the District of Columbia 


No. 10443 


S. D. ZLOTNICK, Appellant , 
vs. 

OLGA R. CRISP and BROADMOOR COOPERATIVE 
APARTMENTS, INC., Appellees. 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


APPELLANT’S BRIEF 


Jurisdictional Statement 

The jurisdiction of this Court is predicated upon pro¬ 
visions of Section 17-101 D. C. Code (1940), 41 Stat. 1312, 
Section 12. This action originated by the filing of a Com¬ 
plaint in the Landlord and Tenant Branch of the Muni¬ 
cipal Court of the District of Columbia by the Appellee, 
Olga R. Crisp, whereby she sought possession of a portion 
(one bedroom) of the apartment occupied by the Appellant, 
S. D. Zlotnick, and contained in the building knowp as 
Broadmoor Apartments at 3601 Connecticut Avenue, N.j W., 
in the City of Washington, District of Columbia. To such 
complaint, the Appellant filed a plea of title asserting that 
he was the owner of the entire apartment by virtue of the 
terms of a contract of purchase entered into by and between 
the Appellee, Broadmoor Cooperative Apartments, Inci, as 
vendor, and himself as purchaser. The matter was t)ien 
transferred to the United States District Court for the 
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District of Columbia where, by leave of said Court, the 
Appellee, Broadmoor Cooperative Apartments, Inc., was 
added as a third-party defendant. 

After trial a final judgment was entered in the Court 
below by the terms of which the Appellee, Olga R. Crisp, 
was awarded the possession of and declared to be the owner 
of the portion of the apartment then occupied by the Appel¬ 
lant; the contract entered into between the Appellant and 
the Appellee, Broadmoor Cooperative Apartments, Inc. was 
declared a nullity; the Appellant was required to pay rent 
for the apartment occupied by him for the period subse¬ 
quent to the entry of the contract for the purchase of his 
apartment at the same rent previously paid therefor, less 
such sums as he had paid during such period for the main¬ 
tenance of the apartment and on payments of principal and 
interest; and, the Appellee, Broadmoor Cooperative Apart¬ 
ments, Inc. was ordered to reimburse the Appellant for the 
monies paid by him towards the purchase of his apartment. 
The defendant below, S. D. Zlotnick, duly noted an appeal 
from such a judgment. 

Statement of the Case 

The Appellant was the tenant of Apartment numbered 
102 located in the Broadmoor Apartments at 3601 Connec¬ 
ticut Avenue, N. W., in the City of Washington, District of 
Columbia, for a period of some twenty years. While the 
apartment originally contained, in addition to other rooms, 
one bedroom, a second bedroom was added in July 1931, and 
the apartment has continuously contained two bedrooms 
since that date. (J. A. 55-56) The rent paid by the Appel¬ 
lant for the entire apartment, including both bedrooms, has 
always been $95.00 per month, plus $1.00 monthly for tele¬ 
phone and $25.00 per month for garage space (J. A. 81). 
Shortly prior to August 25, 1948, the Appellant learned of 
the purchase of the building by the Appellee, Broadmoor 
Cooperative Apartments, Inc., and of its intention to con¬ 
vert the building into cooperatively owned apartments. The 
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Appellant thereafter, in order to insure his continued right 
to occupy the apartment and to prevent its sale to another 
and the necessity of his removal in consequence thereof (J. 
A. 58) entered into a contract dated August 25, 194$ with 
the Appellee, Broadmoor Cooperative Apartments, Inc., 
agreeing to purchase Apartment 102 in the Broadmoor 
Apartments. The contract called for the payment of a de¬ 
posit in the sum of $1300.00 and a balance in ca^h of 
$3949.40, plus an additional sum of $169.00 representing 
current operating and advance working capital assess¬ 
ment, within ten days of the written call of the cooperative. 
On the same day, the Appellant issued his check to the Ap¬ 
pellee, Broadmoor Cooperative Apartments, Inc. iiji the 
amount of $1300.00, which check was accepted and cashed 
by them. The contract referred to (J. A. 128) is entitled 
“Deposit Agreement” and it describes the apartment 
agreed to be sold and purchased only as Apartment 102. 
It further refers to the Appellant as “present tenant of 
apartment” in that portion of the contract calling for 
references. 

I 

On October 16, 1948, the Appellant received a communi¬ 
cation from the Appellee, Broadmoor Cooperative Apart¬ 
ments, Inc. (J. A. 133) requesting payment of the addi¬ 
tional $4118.40, “that is due under your deposit agreement 
to purchase apartment #102, The Broadmoor.” On October 
26, 1948, the Appellant forwarded his check in the ambunt 
above mentioned stating that the same was “in full pay¬ 
ment of the balance due under deposit agreement for the 
purchase of apartment #102, The Broadmoor, presently 
occupied by the purchaser Samuel D. Zlotnick.” (J. A. 134) 
The check transmitting such funds to the Appellee, Broad¬ 
moor Cooperative Apartments, Inc., was endorsed 11 Bal4nce 
due under deposit agreement for purchase of apartment }.02, 
the Broadmoor Apartments, Washington, D. C., presently 
occupied by Samuel D. Zlotnick” (J. A. 135) and receipt of 
such amount was acknowledged by Eleanora M. Shelton, 
Secretary of the said Appellee on October 26, 1948. J. A. 
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135) The Appellant’s letter of October 26 referred to 
recited, “It is our understanding that as soon as title to 
the property is acquired by the corporation a ‘ perpetual use 
and equity contract’ will be issued to Samuel D. Zlotnick.” 
The facts as thus far related are undisputed. Subsequent 
occurrences however, are the subject of conflicting testi¬ 
mony. Appellant contends he later executed a perpetual 
use and equity contract in blank, to which no floor plan was 
attached and that the same has never been returned to him. 
Appellee, Broadmoor Cooperative Apartments, Inc. main¬ 
tains, on the other hand, that the perpetual use and equity 
contract signed by the Appellant was entirely filled out and 
contained a floor plan limiting the apartment to one bed¬ 
room. This appellee admits that no such floor plan was 
attached to the original contract nor was the apartment 
described in the original contract other than as Apart¬ 
ment 102. 

On September 24, 1948, the Appellee, Broadmoor Co¬ 
operative Apartments, Inc. agreed to sell Apartment 100 
in the Broadmoor Apartments to the Appellee, Olga R. 
Crisp. At that time, Apartment 100 had no bedroom, the 
bedroom formerly being a part of that apartment having 
been annexed to Apartment 102 in July 1931, as aforesaid. 
Yet it seems clear (J. A. 21) that the Appellee, Olga R. 
Crisp thought at the time of her agreement to purchase 
Apartment 100 that it actually contained one bedroom. It 
was not until later that the Appellee, Olga R. Crisp, was 
advised that the bedroom in dispute was actually then a part 
of Apartment 102. Appellee Olga R. Crisp made the pay¬ 
ments required of her under the terms of her contract and 
subsequently called upon the Appellant to turn over the 
disputed bedroom to her. On the refusal of Appellant to 
surrender possession of the room, he was served, by the 
Appellee, Olga R. Crisp, with a 30 day notice to vacate the 
questioned bedroom and on his failure to do so, suit for 
possession was instituted in the Landlord and Tenant 
Branch of the Municipal Court. The testimony is in sharp 
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conflict as to a number of points. Appellant’s testimony 
that he was not shown a prospectus nor a floor plan of the 
apartment is met by diametrically opposed testimony by 
the Appellee, Broadmoor Cooperative Apartments, Inc. 
Similar disputes exist with respect to other facts; yet from 
the standpoint of the Appellant, they are not material 




Issues Involved 
I 


Was the contract between the Appellant and the Appellee, 
Broadmoor Cooperative Apartments, Inc., dated August 25, 
1948, void? If so, what was the effect thereof upon the 
relative positions of the various parties? 

II 

i 

Is the Appellee, Olga R. Crisp entitled to possession of 
the portion of the apartment occupied by the Appellant? 

m 

i 

Is the judgment of the Court in violation of the District 
of Columbia Emergency Rent Act as amended? 


IV 

I 

Is the judgment of the Court supported by or consistent 
with its findings of fact? 

Summary of Argument 

Stated as succinctly as possible, the Appellant’s conten¬ 
tions may be summarized as follows: 

1. The deposit agreement dated August 25, 1948 deter¬ 
mined the rights of the Appellant and the Appellee, Broad¬ 
moor Cooperative Apartments, Inc. with respect to the pur¬ 
chase of the apartment occupied by the Appellant. Sbch 
contract was clear and unequivocal and although there ihay 
have been some mental mistake, certainly the contract as 
reduced to writing is entirely valid. 
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2. Assuming the lower Court properly found the contract 
to be invalid because of mutual mistake, it would then be 
compelled to restore the Appellant to status quo, as tenant 
and occupant of the entire apartment and not a portion 
thereof. 

3. There was no relationship of landlord and tenant be¬ 
tween the Appellant and the Appellee, Olga R. Crisp, and in 
consequence, said appellant was not entitled to maintain the 
action for possession of the portion of Appellant’s apart¬ 
ment sought by her. 

4. The judgment of the Court constitutes either (a) an 
illegal increase in the rental ceilings of the apartment, or 
(b) a decrease in the service to which he was entitled, both 
of which are in contravention of the expressed provisions 
of the District of Columbia Emergency Rent Act as 
amended. 


Argument 

The Appellant’s contract was valid. The Court erred in 

annulling the same. 

It is submitted that in reaching its decision, the lower 
Court failed to give due consideration to the legal situation 
created by the deposit agreement dated August 25,1948, and 
entered into between the Appellant and Appellee, Broad¬ 
moor Cooperative Apartments, Inc. Logically and rea¬ 
sonably, it was this contract which determined the rights 
and obligations of the contracting parties and it is to this 
instrument that we must look to ascertain the existence or 
non-existence of a mistake sufficient to abrogate the parties’ 
acts. The deposit agreement referred to was the effective 
equivalent of the usual sales contract entered into in normal 
sales of realty, and the perpetual use and equity contract, 
subsequently signed, is the equivalent of the deed of con¬ 
veyance. Resort is not made to the subsequent instrument 
to establish what was sold, price agreed to be paid, and the 
other terms agreed upon. 
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Here, the deposit agreement is explicit. It describes the 
property sold as apartment 102 of the Broadmoor. Apart¬ 
ment 102 had contained, among other rooms, two bedrooms, 
for a period of more than 17 years, and certainly there can 
be no doubt as to its meaning. It referred to and cou(d only 
refer to a single, entire residential unit consisting of a 
definite number of rooms. It is wholly unambiguous and 
free of doubt and in the absence of some language liiniting 
or otherwise defining its extent, we submit it can ohly be 
read to mean the apartment then occupied by the Appel¬ 
lant. There was no other apartment 102, and apartment 
102 contained no fewer nor greater number of room^ than 
it had contained over the years. 

While there may have existed some mentally created mis¬ 
take at the time of the execution of this deposit agreement, 
certainly there was no mistake insofar as the terms and the 
language of the instrument itself are concerned, and if such 
mistake existed, it would be without legal significance for, 
as has been so well summarized in the frequently qhoted 
opinion of Judge Learned Hand in the case of Eustis Mining 
Co. v. Beer, Sondheimer & Co., 239 F. 976, “It follows that 
no declaration of the promisor as to his meaning when he 
used the words is of slightest relevancy however formally 
competent it may be as an admission. Indeed, if both 
parties, severally declared that their meaning had been 
other than the natural meaning, and each declaration was 
similar, it would be irrelevant, saving some mutual agree¬ 
ment between them to that effect. When the court caijne to 
assign the meaning to their words, it would disregard such 
declarations, because they related only to their state of 
mind when the contract was made, and that has nothing to 
do with their obligations.” And again from the same 
opinion, “It makes not the least difference whether a 
promisor actually intends that meaning which the law 
will impose upon his words. The whole House of Bishops 
might satisfy us that he had intended something elsej and 
it would make not a particle of difference in his obligation. 
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That obligation the law attaches to his act of using certain 
words, provided, of conrse, the actor be nnder no disability. 
The scope of those words will, in the absence of some con¬ 
vention to the contrary, be settled, it is true, by what the 
law supposes men generally mean when they nse them; bnt 
the promisor’s conformity to type is not a factor in his 
obligation.” 

Support is found for the Appellant’s contention that the 
words “Apartment 102” as used in the contract related to 
the unit of space occupied by him in his letter of October 
26, 1948, transmitting payment (J. A. 134), as well as in 
the endorsement on the check representing such payment 
both of which referred to the apartment being purchased as 
that occupied by the Appellant. It is significant to note 
that no exception was ever taken to the use of this language 
by the Appellee, Broadmoor Cooperative Apartments, Inc. 

Of similar import the case above cited is the holding of 
Motter v. Patterson , 68 Fed. (2d) 252, to the effect that mis¬ 
take referring to a man’s mental attitude has no legal effect 
unless some act capable of legal consequences takes place 
concurrently with the state of mind. Under the guise of con¬ 
clusive presumptions of mental assent from external acts, 
the law has been so built up that it can be now expressed ac¬ 
curately only by saying that the elements requisite for the 
formation of a contract are exclusively external. 

It is submitted that the confusion attending the execution 
of the subsequent use and equity contract and of the sharp 
dispute of the parties with respect to the manner of its 
expression is of no moment since execution as above stated, 
che right of the Appellant to the purchase of and the ex¬ 
clusive possession of the entire apartment Numbered 102, 
including the disputed bedroom, was fixed by the earlier 
instrument. 
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n 

* I 

Assuming the lower court properly found the contract void 
by reason of mental mistake, it erred in taking away 
from the Appellant possession of part of the apartment 
occupied by him. 

The authorities all require, as a condition to the setting 
aside or rescission of a contract entered into und^r such 
conditions as render it invalid because of mutual mistake, 
that the party seeking to rescind must promptly restore the 
other party to status quo. It is fundamental that one seek¬ 
ing relief by rescission or reformation shall indicate his 
election promptly on discovery of the mistake and Restore 
the former status. WUliston on Contracts, Par. 194. Re¬ 
storation to status quo can only mean the return of the 
parties to their original positions. In the instant case, the 
lower court sought to restore the parties to status quo but 
failed to do so completely. The return of the purchase price 
is but part restoration. Of equal importance to the Ap¬ 
pellant was the return of his previous status as ten&nt and 
occupant of the entire apartment. It is manifestly obvious 
that one of the prime motives which induced him, pi the 
first instance, to consider purchase of the apartment (J. 
A. 58) was the protection and preservation of his right 
to continued possession. The order of the court restoring 
him to possession of only a portion of his apartment| is no 
more proper because the portion that was not returned 
consisted of only one room. If the lower court could right¬ 
fully nullify his right to the possession of one room, it 
might do so with respect to two, three, or more rooms. 
There can be no doubt that the right to possess and occupy 
the entire apartment was equally important to the Appel¬ 
lant as the return of his purchase price, and the practical 
effect of the Court’s order is to destroy the contract ahd at 
the same time leave the parties in a position other than 
that which they occupied at the time of the execution of the 
contract. 
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Where rescission is proper it mnst be accompanied by 
restitution. Stowell Motor Co. v. Hull, 191 N. Y. S. 570. 

in 

The relationship of landlord and tenant as between the 
Appellant and the Appellee, Olga R. Crisp, did not 
exist, and she was not entitled to possession of the 
room in question. 

The summary proceedings originally instituted by the 
Appellee, Olga R. Crisp, in the Municipal Court and which 
ultimately served as the basis upon which she was awarded 
possession of the portion of the Appellant’s apartment 
which she sought could only be supported where the con¬ 
ventional relation of landlord and tenant existed between 
the parties. Willis v. East Trust & B. Co., 169 U. S. £95. 

It requires little argument to conclude that such conven¬ 
tional relationship did not exist with respect to those parties 
at the time that the Appellee, Olga R. Crisp, presumably 
became the purchaser of that portion of the apartment oc¬ 
cupied* by the Appellant and for which possession was 
sought. A contract already existed between the Appellant 
and the Appellee, Broadmoor Cooperative Apartments, Inc. 
for the sale of the entire apartment. If the Apellant’s con¬ 
tract were valid, then, patently, the Appellee, Broadmoor 
Cooperative Apartments, Inc. could not then enter into a 
valid contract with the Appellee, Olga R. Crisp for the sale 
of a portion of the same apartment. Hence, under those cir¬ 
cumstances, the Appellee Olga R. Crisp would manifestly 
not be entitled to possession of the room in dispute. Assum¬ 
ing that the earlier contract between the Appellant and the 
Broadmoor Cooperative Apartments, Inc. was void because 
of a mental mistake, as determined by the Court, still there 
was no rescission nor restitution until ordered by the Court. 
Assuming further that it was competent for the Court to 
rescind the contract and order restitution, it would not be 
until such restitution at the very earliest that the Appellee, 
Broadmoor Cooperative Apartments, Inc. could be legally 






11 


free, if indeed they were ever so, to deal with the Appellee, 
Olga R. Crisp, with respect to the sale of the room ip dis¬ 
pute. The sounder view militates against even the j later 
assumption and urges that a restitution be a whole restitu¬ 
tion which, if made, would preclude the establishment df any 
rights in the Appellee, Olga R. Crisp, with respect dither 
to the purchase of the room in question or of its posseision. 

Moreover, the Appellee, Broadmoor Cooperative Apart¬ 
ments, Inc. should not be permitted to destroy the Appel¬ 
lant’s right to the exclusive possession of the unit occupied 
by him through piecemeal sales. If such sale could be pmde 
of the one bedroom, it might also be made of additional 
rooms so that ultimately, Appellant might conceivably be 


left with something wholly different than the apartment 
he occupied. It is the owner’s or the landlord’s obligation 
to protect the tenants in the quiet and peaceful possession 
of their apartments. The possession of the tenant is neces¬ 
sarily exclusive, and while an owner may sell the entire 
apartment under proper circumstances, it is doubted that 


he may emaciate it by piecemeal surgery. 


IV 

The effect of the lower court’s judgment has yet to be con¬ 
sidered in light of the existence of the District of Co¬ 
lumbia Emergency Rent Act, D. C. Code (Sup$. V. 
Secs . 45-1601 to 45-1611 (1946)). 

Section 45-1602 provides “Maximum rent ceilings and 
minimum service standard for housing accommodations ex¬ 
cluding hotels in the District of Columbia shall be the fol¬ 
lowing : 

(a) For housing accommodations rented on January 1, 
1941, the rent and service to which the landlord and tenant 
were entitled on that date. ’ ’ 

The apartment occupied by the Appellant was so occu¬ 
pied on the freeze date, January 1, 1941, and accordingly 
the legal rent therefor was that paid on the freeze date. 




12 


The testimony establishes (J. A. 81) that such rent was 
$96.00 for the apartment and telephone service pins $25.00 
for garage space. The action of the conrt in requiring the 
same payment for the diminished apartment in effect vio¬ 
lates the mandate of the rent act. Certainly it creates 
either a rent in excess of the ceiling or a service below 
that to which the tenant was entitled on the freeze date. 

Only the Rent Administrator by proceedings instituted 
pursuant to the provisions of the act could increase the 
ceilings or diminish the service standard. 

Rental payable for housing accommodations rented on 
January 1, 1941, became by the quoted section, a maximum 
rent and no landlord may collect more without official ac¬ 
tion of the Rent Administrator. Gould v. Delsnider, 42 A. 
2d 140 (D. C. Mun. App. 1945). 

The unit for which the rent ceiling is fixed by the Emer¬ 
gency Rent Act has been defined as being not the real estate 
or the premises but a combination of real estate, all per¬ 
sonal property, all facilities and all services connected with 
the use and occupany and for which the rent is payable. 

The act was designed to prevent increases in cost of liv¬ 
ing and to freeze landlord and tenant relationships existing 
as of the freeze date. Myers v. H. L. Rust Co., 77 TJ. S. 
App. D. C. 218. 

Conclusion 

The action of the lower court creates an anomolous situa¬ 
tion. It abrogates a clear and unequivocal contract and 
makes restoration in such a way as to deprive the Appellant 
of that to which he was entitled prior to the making of the 
contract; it gives the Appellee, Olga R. Crisp, that which 
the Appellee, Broadmoor Cooperative Apartments, Inc. 
could not take away from the Appellant; it reduces the 
dwelling unit of the Appellant and requires that he make 
the same rental payment therefor that he previously paid 
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for a materially larger unit, and it penalizes the Apbellant 
without cause. 

It is respectfully submitted that the judgment of the 
lower court was erroneous and should be reversed. 
Respectfully submitted, 

Solomon Gbossbebg, 

Irving B. Yochelson, 

Is adore Brill, 

Attorneys for Appellant, 

1709 H Street, N. W., 






I 


JOINT APPENDIX 
Case No. 10443 


INDEX TO JOINT APPENDIX 


Tage 

Complaint for Possession of Real Estate . 1 

Answer of Defendant, Plea of Title . 2 

Third-Party Complaint . 3 

Answer of Third-Party . 7 

Amended Answer of Third Party Defendant . 8 

Findings of Faet and Conclusions of Law . 10 

Order . 13 

Amended Findings of Fact and Conclusions of Law . 14 

Amended Order . 10 

Testimony: 

Direct Cross Re-Direct Re-Cross 
Olga R. Crisp . 18 21 28 31 


Edmund J. Flynn . 36 41-30 

(recalled) . DO K>2 

Samuel D. Zlotnick . 54 02-80 

John S. Hardester .. 82 So 

Elsie Flynn . 89 

Charlene S. Kline . Do 1*2 

Exhibits: 


Stipulation of Counsel . 113 

Prospectus . 114 

Deposit Agreement, Olga R. Crisp . 11S 

Letter Sept. 27, 1048, Flynn to Crisp. 122 

Letter Oct. 25, 1948 .. 122 

Letter Nov. 11, 1948 . 123 

Equity Contract, Olga, R. Crisj. 124 

Deposit Agreement, S, D. Zlotnick . 127 

Check dated August 25, 1948 . 131 

Letter October 10, 1D48, Flynn to Zlotnick . 131 

Letter October 20, 1948. Zlotnick to Broadmoor . 133 

Check October 20, 1948 . 104 

Perpetual Fse & Equity Contract, Zlotnick . 135 

Typical floor plan .. 138 

Copy letter September 23, 1948, Flynn to Zlotnick . 139 

Letter December 3, 1948, Rover to Zlotnick . 140 

Letter December 13, 1948, Rover to Zlotnick . 142 

Letter January 4, 1949, Yochelson to Rover . 143 





































COMPLAINT FOP POSSESSION OP REAL ESTATE 


1 


Low lUpor Ur Honk No. 727 


III fin* it. ■ ■IIIIIITOf| 0 *t. 


In The 


Mmtiripal (Emtrt for tlye Biatrirt of Colombia 


OLOA 


CIVIL DIVISION, LANDLORD AND TENANT BRANCH 
600 Fourth Street N.W., First Floor 
Washington, D. C. 

cn^p a. Do aaguics 


Apt. -,;ioo pla<ntie 

500 1 Connoofclo ut A vo»» lU V>> 

Address 


APT* #XO£ Defendant 

30 01 Ootm oot lout Aviwe f n» 

Address 

249207 ‘GlP * 1 


No. L. & _ ' \JV 

COMPLAINT FOR POSSESSION OF REAL ESTATE ^ 

District of Columbia, 88.: 

____ 

being first duly sworn, states that plaintiff is entitled to the possession of premises No.B^OjPOQW to 


Ar>t.lOS f xfjloU bodrooia by flour »lan In p art, of Ant.lOO, nanod hr r 4 _ 

located in tfie District of Columbia/ which the defendant holds without right. The premises are In 


located in &e District of Columbia/ which the defendant holds without right. The premises are In 

possession of the defendant, who holds them as a. tonaat at l uffttgunoe _ 

tenant of the plaintiff. *">* °* Mn “ OT > 

The ground or grounds upon which possession is sought are: (Check one of the following) 

□ Defendant’s default in the payment of rent, there being now due rent in the sum of $_ 

for the period from___to__ 

[3 That possession is sought under Section 6 of the District of Columbia Emergency Rent Act by 
reason of the following: (Explain fully). 





Affiant also states: (Check one of the following) 

\0 That a notice to quit has been served upon the defendant as required by law; 

/^D That service of a notice to quit has been specifically waived in writing. 

Affiant therefore says that plaintiff is entitled to judgment for possession of said property (and for 
judgment in the sum of $._...for rent in arrears) and costs of this suit. 

. g / _ 

jsiB3 c. ?:«:asr pmm rv fr Agent) 

Subscribed and sworn to before me this.59$&L„day bf„„....., 19 . 49 ._- 

A OuuJb. Tl. _ 

ComlMion wnJstol Pu &faPl?3 
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3 "\ ■*t t 

• A-/# .K . 


. a:* 2. .: 'iQg 
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Address 


You are hereby summoned to appear in this Court on. _ day . TCP J. Dm3 -, 10-, at 

0:80 a.m. to answer the Plaintiff's Suit, and show why he should not have judgment against you for the cause of action 

stated in this complaint for possession of the above-named premises (and for judgment in the sum of f_ 

for rent in arrears); and in case of your failure so to appear and answer judgment will be given against you by default. 
The hearing upon this claim will be held in the Landlord and Tenant Branch, located on the First Floor, 600 Fourth St. N.W. 

If you have witnesses, books, receipts, or other writings bearing on this claim, you should bring them with you at the 
time for the hearing. 

The Rent Administrator, 1740 Massachusetts Avenue N.W., may intervene in any suit or action wherein a party relies 
for ground of relief or defense upon the Rent Control Act. 

If you admit the claim, but desire additional time tp^jmy, you must come to the Court and state the circumstances. 
_You may como with or without a l awyer. -(AM O ^ IQ/IO 

The costs of this case now amount to $....* ..and you are not re^un^ ty'pair any TnJre if you settle the 

claim before the hearing. 

Witness, the Honorable George P. Barse, Chief Judge of said Court, this.day of.._., A. D. 10_ 


-... v. 




BRING Tl 


*swiEHn«-t-cc^?«sa. 

By —p-;f-t.-rk Chi 

—, Attorney 

JUM^IONS WITH YOU AT ALL TIMES 


Clerk 


Chief Deputy Clerk 
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JOINT APPENDIX 
Case No. 10443 

IN THE MUNICIPAL COURT FOR THE 
DISTRICT OF COLUMBIA 
Civil Division, Landlord and Tenant Branch 

OLGA R. CRISP, 

Plaintiff, 
vs. 

S. D. ZLOTNICK, 

Defendant. 

Answer of Defendant 
Plea of Title 

The defendant, S. D. Zlotnick, for answer to the com¬ 
plaint for possession filed herein respectfully states as 
follows: 

1. He denies that he is a tenant of the plaintiff and 
denies, further, that he occupies the premises described in 
the complaint as tenant of the plaintiff. 

2. The defendant states, on the contrary, that he is the 
owner of the entire apartment occupied by him including 
that portion thereof of which the plaintiff seeks possession 
by this action. The defendant states that he acquired the 
ownership of the entire apartment by purchase and that 
he has paid the consideration to the seller therefore. 

3. This defendant states that the plaintiff has no right 
to the possession of any part of the apartment occupied by 
the defendant. 

4. The defendant avers that this Honorable Court has no 
jurisdiction of the issues raised in this action inasmuch as 
it involves title to real estate. 


No. L&T 249207 


S. D. Zlotnick. 
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Distbict op Columbia, ss : I 

S. D. Zlotnick being first duly sworn on oath deposes and 
says that he is the person named as defendant in the fore¬ 
going action; that he has read and is familiar with th^ con¬ 
tents of the foregoing answer by him subscribed and Eerily 
believes the same to be true. 

S. D. Zlotnick. 

Sworn and subscribed to before me this-day of 

February, 1949. j 

Signed 


Notary Public, D. C. 
Grossberg, Yochelson & Brill, 

By Irving B. Yochelson, 

Attorneys for Defendant, S. D. 
Zlotnick, 

1709 H Street, N. W., 
Washington, D. C. 


DISRICT COURT OF THE UNITED STATES 
For the District of Columbia 
OLGA R. CRISP, 

Plaintiff, 
vs. 

S. D. ZLONICK, 

Defendant, 

and 

BROADMOOR COOPERATIVE 
APARTMENTS, INC., 

Third-party Defendant. 


Civil Action 
No. 848-49 


Third Party Complaint 

i 

The third party plaintiff, S. D. Zlotnick, defendant in tlhe 
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original action filed herein for third party complaint, filed 
pursuant to the order of this Court entered at pre-trial, 
respectfully states as follows: 

1. The third party plaintiff was for more than twenty 
years prior to the 25th day of August, 1948, the occupant 
of Apartment numbered 102 in the Broadmoor Apartments 
located at 3601 Connecticut Avenue, N. W., in the City of 
Washington, District of Columbia. That his occupany, 
prior to the date aforesaid, was as a tenant of the several 
owners of the building during the period set forth. 

2. That during the entire period of the third party plain¬ 
tiff’s occupancy of the said apartment, as tenant as afore¬ 
said, the said apartment consisted of a living room, dining 
room, kitchen, foyer, two bedrooms and bath. 

3. That on to-wit the 25th day of August, 1948, the third 
party plaintiff executed a deposit agreement with the third 
party defendant by the terms of which the said third party 
defendant accepted a deposit in the amount of Thirteen 
Hundred ($1300.00) Dollars from the third party plaintiff 
and agreed to sell him Apartment numbered 102, occupied 
by him theretofore, in the Broadmoor Apartments for the 
sum of Thirteen Thousand ($13,000.00) Dollars upon terms 
and conditions set forth in the said deposit agreement. 

4. Thereafter, on to-wit the 16th day of October, 1948, the 
third party plaintiff was notified by the third party de¬ 
fendant that there was a balance due to the said third party 
defendant by the third party plaintiff in the amount of Forty 
One Hundred Eighteen and 40/100 ($4118.40) Dollars rep¬ 
resenting the balance due for his equity in said Apartment 
numbered 102 in the Broadmoor. On said date the third 
party defendant requested that the third party plaintiff 
send his check in said amount and agreed to issue to the 
third party plaintiff a “Perpetual Use and Equity Con¬ 
tract” for the said apartment. 
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5. Thereafter on to-wit the 26th day of October^ 1948, 
the third party plaintiff sent his check in the amount of 
Forty One Hundred Eighteen and 40/100 ($4118.40) Dol¬ 
lars to the third party defendant as theretofore requested 
“in full payment of the balance due under deposit agree¬ 
ment for the purchase of Apartment numbered 102, ^road- 
moor, presently occupied by the purchaser, Samtiel D. 
Zlotnick.” Receipt of such payment for the purpose ^fore- 
said was acknowledged on the said 26th day of October, 
1948, by Eleanora M. Shelton, Secretary, Broadmodr Co¬ 
operative Apartments, Inc. 

6. Thereafter the third party plaintiff was called ^o the 

office of the third party defendant and was asked to sign a 
Perpetual Use and Equity Contract in blank being told that 
the same would be subsequently completed by the third 
party defendant and that the said Perpetual Use and Equity 
Contract when completed would be forwarded to the third 
party plaintiff. Third party plaintiff has never received 
such Perpetual Use and Equity Contract from the ihird 
party defendant. j 

I 

7. The third party plaintiff was at no time given a floor 
plan or diagram of the apartment purchased by him,! and 
in all of his negotiations with the third party defendant, 
the apartment purchased was referred to as that occupied 
by him. 

8. The third party plaintiff for the reasons aforesaid 
therefore alleges that the third party defendant was entirely 
without right or authority to sell any part or portion ofj the 
apartment occupied by him and agreed to be sold to pim 
to any other person, and if the said third party defendant 
did in fact sell any part of the apartment occupied by him 
to the plaintiff, Olga R. Crisp, such sale is wholly illegal 
and in violation of the third party defendant’s obligations 
to the third party plaintiff. Third party plaintiff further 
alleges that for the reasons aforesaid he is entitled to the 
sole and exclusive possession of the apartment occupied by 



6 


him, and is further entitled to receive from the third party 
defendant a Perpetual Use and Equity Contract for such 
apartment. 

Wherefore, the premises considered, third party plaintiff 
prays: 

1. That the plaintiff be denied possession of the portion 
of third party plaintiff’s apartment as requested in her 
action. 

2. That this Court declare the third party plaintiff be the 
equitable owner of the entire apartment agreed to be sold 
to him by the third party defendant, including that portion 
thereof possession of which is sought by the plaintiff. 

3. That the plaintiff, the third party defendant, and all 
others be enjoined from interfering with the possession of 
the third party plaintiff of the entire apartment. 

4. That in the event this Honorable Court shall determine 
that the plaintiff is entitled to any part of the apartment 
occupied by the third party plaintiff and direct the third 
party plaintiff to surrender possession thereof to the plain¬ 
tiff that the third party plaintiff be awarded damages 
against the third party defendant in the sum of Five 
Thousand ($5000.00) Dollars or in such other amount as the 
Court may determine the third party plaintiff to be dam¬ 
aged. 

5. And for such other and further relief as to this Hon¬ 
orable Court seems just and proper. 


Grossberg, Yochelson & Brill, 

By Irving B. Yochelson, 

Attorneys for third party plaintiff , 
1709 H Street, N. W. 
Washington, D. C. 
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27 Answer of Third Party Defendant 

Comes now the Broadmoor Cooperative Apartments, Inc. 
through its counsel and for its answer to the third (party 
complaint filed herein states as follows: ! 

First Defense 

I 

That the third party complaint fails to state a cause of 
action upon which relief can be granted. 

I 

. 

Second Defense 

1 and 2. That it is without knowledge or information 
sufficient to form a belief as to the allegations contained in 
paragraphs 1 and 2. 

i 

3. That it admits the execution of the deposit agreement 
on the date referred to in paragraph 3; admits accept¬ 
ance of a deposit thereunder in the amount of $1300.00; 
but denies that it agreed to sell third party plaintiff Apart¬ 
ment No. 102 as then constituted and occupied by third 
party plaintiff. Third party defendant states that it agreed 
to sell to third party plaintiff Apartment No. 102 con¬ 
sisting of “Foyer, kitchen, dining room, porch, living rdom, 
one bedroom and bath.” 

4 and 5. That it admits the allegations of paragraphs 4 
and 5 modified, however, to the extent that Apartment No. 
102 consisted of the rooms mentioned in paragraph 3 hereof. 

6. That it denies each and every allegation of paragraph 
6 and states that the Perpetual Use and Equity Contract 
specifically described aforesaid Apartment as containing 
“Foyer, kitchen, dining room, porch, living room, bedrpom 
and bath,” and that a copy of said contract in such cipm- 
pleted form was delivered to third party plaintiff. 

Further answering paragraph 6, said party defendant 
states that, in addition to the words of description of said 
Apartment set forth in said Perpetual Use and Equity Qon- 



8 


tract, there was attached thereto at the time of execution 
an exhibit A showing a floor plan of the said Apartment out¬ 
lining the rooms thereof consistent with said words of de¬ 
scription. 

7. That it denies each and every allegation of paragraph 7. 

8. That the allegations of paragraph 8 state conclusions 
of law which this third party defendant is not required to 
answer. 

Wherefore, the premises considered, third party defend¬ 
ant prays the third party complaint be dismissed with costs. 

Leo A. Rover, 

Attorney for third party defendant. 

• •••••••• 


Amended Answer of Third Party Defendant, 
Broadmoor Cooperative Apartments, Inc. 

Comes now the Broadmoor Cooperative Apartments, Inc., 
through its counsel, and for its answer to the third party 
complaint filed herein states as follows: 

First Defense 

That the third party complaint fails to state a cause of 
action upon which relief can be granted. 

Second Defense 

1 and 2. That it is without knowledge or information 
sufficient to form a belief as to the allegations contained in 
paragraphs 1 and 2. 

3. That it admits the execution of the deposit agree¬ 
ment on the date referred to in paragraph 3; admits 
acceptance of a deposit thereunder in the amount of 
$1300.00; but denies that it agreed to sell third party 
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I 

I 

plaintiff Apartment No. 102 as then constituted and occu¬ 
pied by third party plaintiff. Third party defendant states 
that it agreed to sell to third party plaintiff Apartment No. 
102 consisting of “Foyer, kitchen, dining room, porch, 
living room, one bedroom and bath.” 

4 and 5. That it admits the allegations of paragraphs 4 
and 5 modified, however, to the extent that Apartmebt No. 
102 consisted of the rooms mentioned in paragraph 3 l^ereof. 

6. That it denies each and every allegation of paragraph 
6 and states that the Perpetual Use and Equity Contract 
specifically described aforesaid Apartment as containing 
“Foyer, kitchen, dining room, porch, living room, bedroom 
and bath,” and that a copy of said contract in such com¬ 
pleted form was delivered to third party plaintiff. 

Further answering paragraph 6, said party defendant 
states that, in addition to the words of description of said 
Apartment set forth in said Perpetual Use and Equity Con¬ 
tract, there was attached thereto at the time of execution an 
Exhibit A showing a floor plan of the said Apartmenjt out¬ 
lining the rooms thereof consistent with said words qf de¬ 
scription. 

7. That it denies each and every allegation of para¬ 
graph 7. | 

8. That the allegations of paragraph 8 state conclusions 
of law which this third party defendant is not required to 
answer. 

I 

I 

Third Defense 

I 

If the Third Party Plaintiff has excuse in law or equity 
for believing that said Apartment No. 102 consisted of a 
foyer, kitchen, dining room, porch, living room, two bed¬ 
rooms and bath rather than the rooms described in said 
perpetual Use and Equity Contract, and that he as a fact 
had such understanding and belief, then, and in such e^ent, 
there was a mutual mistake of material fact between Third 
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Party Plaintiff and Third Party Defendant; that in such 
circumstances third party defendant hereby offers to tender 
to Third Party Plaintiff all amounts which he has paid to 
the Third Party Defendant for the purchase of said Apart¬ 
ment No. 102, and demands such amount as may be found 
to be the reasonable rental for the period of occupancy 
thereof by Third Party Plaintiff from August 25, 1948, to 
the date of his removal from said apartment. 

Wherefore, the premises considered, Third Party De¬ 
fendant prays: 

1. That the Third Party Complaint be dismissed with 
costs, or, 

2. That said contract be declared to be a nullity or be re¬ 
scinded, and that the Third Party Defendant be awarded a 
reasonable rental for said Apartment No. 102 for the period 
of occupancy by said Third Party Plaintiff from August 25, 
1948, to termination of occupancy, upon tender to Third 
Party Plaintiff by Third Party Defendant of all amounts it 
has received as payments upon the purchase of said apart¬ 
ment. 


Leo A. Rover, 

Attorney for Third Party Defendant. 


Findings of Fact and Conclusion of Law 

This cause came on for trial and the Court, having heard 
the evidence and considered the stipulations of the parties, 
finds the facts and states the conclusions of law as follows: 


Findings of Fact 

1. That the plaintiff, Olga R. Crisp, purchased and is the 
owner of apartment number 100, in the Broadmoor Apart¬ 
ment, and that the bedroom now attached to apartment 102 
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and, which is the subject of this litigation, is in fact a part 
of said apartment 100. 

2. That the plaintiff, Olga R. Cbisp, has been deprived of 

the possession of said bedroom since the time she acquired 
title to apartment 100, to wit, November 1 , 1948, and that 
the responsibility for turning the said bedroom oven to the 
plaintiff is that of the third party defendant, Bboadmoob 
Cooperative Apabtments, Inc. i 

I 

3. That between the defendant, S. D. Zlotnick, aid the 
third party defendant, Bboadmoob Coopebative Apabtments, 
Inc., there has been a mutual misunderstanding of fact as to 
the subject matter of the purported contract between the 
two parties namely, the proper description of the apartment 
covered by said contract, and that this misunderstanding 
relates to such a material fact that there was no meeting 
of the minds as between these two parties. 

4. That the third party defendant, Bboadmoob Coopeba¬ 
tive Apabtments, Inc., is entitled to receive rent ifrom 
the defendant S. D. Zlotnick, for the apartment occu¬ 
pied by him at the rate of $119.00 per month, from No¬ 
vember 1 , 1948, down to the present time less such sums 
paid by defendant, S. D. Zlotnick, to the third party de¬ 
fendant, Bboadmoob Coopebative Apabtments, Inc.^ for 
maintenance and payments, on the principal and interest. 

5. That the defendant, S. D. Zlotnick, is entitled to a re¬ 
fund by the third party defendant, Bboadmoob Coopebative 
Apabtments, Inc., of the total amount paid by him toward 
the purchase of apartment number 102 in the Broadmoor 
Apartments in the sum of $5,249.40. 

Conclusions of Law 

1. That the plaintiff, Olga R. Cbisp, shall have possession 
of the bedroom in question now occupied by the defendant, 
S. D. Zlotnick. 
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2. That the third party defendant, Broadmoor Coopera¬ 
tive Apartments, Inc., shall pay to the plaintiff, Olga R. 
Crisp, the sum of $160.00, being a monthly rental in the 
amount of $20.00 per month for the rental of the aforesaid 
bedroom. 

3. That the purported contract existing between the de¬ 
fendant, S. D. Zlotnick, and the third party defendant, 
Broadmoor Cooperative Apartments, Inc., is declared to be 
a nullity and there is no valid existing contract between the 
parties due to a mutual mistake of fact. 

4. That the defendant, S. D. Zlotnick, shall pay to the 
third party defendant, Broadmoor Cooperative Apartments, 
Inc., the sum of $952.00 being rental in the amount of $119.00 
per month for apartment 102 from November 1, 1948, to 
June 30, 1949, plus $119.00 per month for rental of apart¬ 
ment until the date of surrender of possession of said apart¬ 
ment, less such sums paid by the defendant, S. D. Zlotnick, 
to the third party defendant, Broadmoor Cooperative Apart¬ 
ments, Inc., for maintenance and payments on the princi¬ 
pal and interest. 

5. That the third party defendant, Broadmoor Coopera¬ 
tive Apartments, Inc., shall reimburse the defendant, S. D. 
Zlotnick, the total amount which the said defendant, S. D. 
Zlotnick, has paid toward the purchase of apartment 102 
in the sum of $5,249.40. 

It is so Ordered, and counsel for plaintiff will submit, an 
appropriate judgment in accordance herewith. 

/s/ Edward A. Tamm, 

July 8, 1949. Judge. 

/s/ James C. Toomey, 

Attorney for Plaintiff 
Irving B. Yochelson, 

Attorney for Defendant 

/s/ Leo A. Rover, 

Attorney for Third Party Defendant. 
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Order 

This cause came on for trial and the Court having heard 
the evidence and considered the stipulations of the parties, 
it is by the Court this 8th day of July, 1949, 

Ordered, Adjudged and Decbeed : 

1. That the plaintiff, Olga R. Crisp, shall have poss sssion 
of the bedroom now attached to apartment 102 in the Broad¬ 
moor Apartments, which is the subject of this litigation, and 
is declared the owner thereof. 

2. That the third party defendant, Bboadmoob Coopera¬ 
tive Apartments, Inc., shall pay to the plaintiff, Olga R. 
Crisp, the sum of $160.00. 

i 

3. That the purported contract existing between the de¬ 
fendant, S. D. Zlotnick, and third party defendant, Bboad¬ 
moob Cooperative Apartments, Inc., is declared to be a 
nullity and there is no valid existing contract between the 
parties. 

4. That the defendant, S. D. Zlotnick, shall pay t^) the 
third party defendant, Broadmoor Cooperative Apartments, 
Inc., the sum of $952.00 being rental in the amount of $119.00 
per month for apartment 102 from November 1, 1948, to 
June 30, 1949, plus $119.00 per month for rental of apart¬ 
ment until the date of surrender of possession of said apart¬ 
ment, less such sums paid by the defendant, S. D. Zlotnick, 
to the third party defendant, Broadmoor Cooperative Apart¬ 
ments, Inc., for maintenance and payment on the principal 
and interest. 

5. That the third party defendant, Broadmoor Coopera¬ 
tive Apartments, Inc., shall reimburse the defendant, 

S. D. Zlotnick, the total amount which the said defendant, 
S. D. Zlotnick, has paid toward the purchase of apartment 
102 in the sum of $5,249.40. 


/s/ Edward A. Tamm, 

Judge. 


| 
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Seen: 

/s/ James C. Toomey, 

Attorney for Plaintiff. 

Irving B. Yochelson, 

Attorney for Defendant. 

/s/ Leo A. Rover, 

Attorney for Third Party Defendant. 

• •••••••• 

Amended Findings of Fact and Conclusion of Law 

These findings of fact and conclusion of law are filed to 
supplant the findings of fact and conclusion of law signed 
by the Court on the 8th day of July, 1949. 

This cause came on for trial and the Court, having heard 
the evidence and considered the stipulations of the parties, 
finds the facts and states the conclusions of law as follows: 

Findings of Fact 

1. That the plaintiff, Olga R. Crisp, purchased and is 
the owner of apartment number 100, in the Broadmoor 
Apartment, and that the bedroom now attached to apartment 
102 and, which is the subject of this litigation, is in fact a 
part of said apartment 100. 

2. That the plaintiff, Olga R. Crisp, has been deprived 
of the possession of said bedroom since the time she acquired 
title to apartment 100, to wit, November 1,1948, and that the 
responsibility for turning the said bedroom over to the 
plaintiff is that of the third party defendant, Broadmoor 
Cooperative Apartments, Inc. 

3. That between the defendant, S. D. Zlotnick, and the 
third party defendant, Broadmoor Cooperative Apartments, 
Inc., there has been a mutual misunderstanding of fact as 
to the subject matter of the purported contract between the 
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two parties, namely the proper description of the apart¬ 
ment covered by said contract, and that this misunderstand¬ 
ing relates to such a material fact that there was no meeting 
of the minds as between these two parties. 

4. That the third party defendant, Broadmoor Coopera¬ 
tive Apartments, Inc., is entitled to receive rent from the 
defendant, S. D. Zlotnick, for the apartment occupied by 
him at the rate of $96.00 per month, from November Ij 1948, 
down to the present time less such sums paid by defendant, 
S. D. Zlotnick, to the third party defendant, BroadmoOb Co¬ 
operative Apartments, Inc., for maintenance and payments 
on the principal and interest. 

I 

l 

5. That the defendant, S. D. Zlotnick, is entitled to a 
refund by the third party defendant, Broadmoor Coopera¬ 
tive Apartments, Inc., of the total amount paid by hipi to¬ 
ward the purchase of apartment number 102 in the Broad¬ 
moor Apartments in the sum of $5,249.40. 

I 

Conclusions of Law 

I 

1. That the plaintiff, Olga R. Crisp, shall have possession 
of the bedroom in question now occupied by the defendant, 
S. D. Zlotnick. 

I 

2. That the third party defendant, Broadmoor Coopera¬ 
tive Apartments, Inc., shall pay to the plaintiff, Olg(i R. 
Crisp, the sum of $160.00, being a monthly rental in the 
amount of $20.00 per month for the rental of the aforesaid 
bedroom. 

3. That the purported contract existing between the! de¬ 
fendant, S. D. Zlotnick, and the third party defendant, 
Broadmoor Cooperative Apartments, Inc., is declared tp be 
a nullity and there is no valid existing contract between the 
parties due to a mutual mistake of fact. 

I 

4. That the defendant, S. D. Zlotnick, shall pay to the 
third party defendant, Broadmoor Cooperative Apa|rt- 


I 

l 
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ments, Inc., the sum of $768.00 being rental in the amount 
of $96.00 per month for apartment 102 from November 
1, 1948, to June 30, 1949, plus $96.00 per month for ren¬ 
tal of apartment until the date of surrender of pos¬ 
session of said apartment, less such sums paid by the 
defendant, S. D. Zlotnick, to the third party defendant, 
Bboadmoob Coopebative Apabtments, Inc., for maintenance 
and payments on the principal and interest. 

5. That the third party defendant, Bboadmoob Coopeba¬ 
tive Apabtments, Inc., shall reimburse the defendant, S. D. 
Zlotnick, the total amount which the said defendant, S. D. 
Zlotnick, has paid toward the purchase of apartment 102 in 
the sum of $5,249.40. 

It is so Oedebed, and counsel for plaintiff will submit, an 
appropriate judgment in accordance herewith. 

Edwabd A. Tamm, 

Judge. 


Seen: 

/s/ James C. Toomey, 

Attorney for Plaintiff. 

Ibving B. Yochelson, 

Attorney for Defendant. 

/s/ Leo A. Roves, 

Attorney for Third Party Defendant. 

• •••••••• 

Amended Order 

This order is filed to supplant the order signed by the 
Court on the 8th day of July, 1949. 

This cause came on for trial and the Court having heard 
the evidence and considered the stipulations of the parties, 
it is by the Court this 8th day of July, 1949, 
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Ordered, Adjudged and Decreed : 

1. That the plaintiff, Olga R. Crisp, shall have possession 
of the bedroom now attached to apartment 102 in the Broad- 
moor Apartment, which is the subject of this litigation, and 
is declared the owner thereof. 

2. That the third party defendant, Broadmoor Coopera¬ 
tive Apartments, Inc., shall pay to the plaintiff, Olga R. 
Crisp, the sum of $160.00. 

3. That the purported contract existing between the de¬ 
fendant, S. D. Zlotnick, and third party defendant, Broad¬ 
moor Cooperative Apartments, Inc., is declared to be a nul¬ 
lity and there is no valid existing contract betweeh the 
parties. 

4. That the defendant, S. D. Zlotnick, shall pay tjo the 
third party defendant, Broadmoor Cooperative ApartmJents, 
Inc., the sum of $768.00 being rental in the amount of $96.00 
per month for apartment 102 from November 1,1948 to j June 
30, 1949, plus $96.00 per month for rental of apartment 
until the date of surrender of possession of said apart¬ 
ment, less such sums paid by the defendant, S. D. ^lot- 
nick, to the third party defendant, Broadmoor Coopera¬ 
tive Apartments, Inc., for maintenance and payments on 
the principal and interest. 

5. That the third party defendant, Broadmoor Coopera¬ 

tive Apartments, Inc., shall reimburse the defendant, fe. D. 
Zlotnick, the total amount which the said defendant, &. D. 
Zlotnick, has paid toward the purchase of apartment 102 
in the sum of $5,249.40. j 

/s/ Edward A. Tamm, 

Judge. 

Seen: 

/s/ James C. Toomey, 

Attorney for Plaintiff. 

Irving B. Yochelson, 

Attorney for Defendant. 

/s/ Leo A. Rover, 

Attorney for Third Party Defendant. 



18 


i 


i 


1 


Testimony 

OLGA R. CRISP, 

Plaintiff, 


vs. 

S. D. ZLOTNICK, et al., 

Defendants. 


Civil Action 
' No. 848-49 


i 


Washington, D. C., 
Thursday, June 23,1949. 

The above-entitled case came on for trial at 10 o’clock 
a. m., on Thursday, June 23,1949, in the United States Dis¬ 
trict Court for the District of Columbia, in the Courthouse, 
at Washington, D. C. 


Before: 

Honorable Edward A. Tamm, Judge of the United States 
District Court for the District of Columbia. 


Appearances: 

James C. Toomey, Esquire, in behalf of the plaintiff; 

Irving B. Yochelson, Esquire, in behalf of the Defendant 
Zlotnick; and 

Leo A. Rover, Esquire, in behalf of the Defendant Broad¬ 
moor Cooperative Apartments, Inc. 


2 PROCEEDINGS 

Mr. Toomey: May I proceed, Your Honor? 
The Court: Yes. 

Mr. Toomey: Mrs. Crisp, take the stand. 
Thereupon, 
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Thereupon, Olga R. Crisp, the plaintiff herein, was called 
as a witness and, being first duly sworn, was examined and 
testified as follows: 

I 

3 Direct Examination 

I 

By Mr. Toomey: 

Q. Will you please state your full name to the Court? A. 
Olga R. Crisp. 

I 

Q. Now, Mrs. Crisp, will you talk in a loud voice $o His 
Honor can hear you ? A. I will. 

1 

Q. Will you state your full name, please? A. Mrs^ Olga 
R. Crisp. 

I 

Q. Where do you live ? What is your address ? A 1 3601 
Connecticut Avenue, the Broadmoor. 

i 

Q. And did you at any time entor into negotiation^ with 
the Broadmoor Cooperative Corporation to purchase an 
apartment in that building? A. Yes, I did. 

Q. At the time you entered into these negotiations, did 
you see a document such as this ? A. Yes, I did. 

Q. I am showing the witness Plaintiff’s Exhibit l^o. 2, 
which is the prospectus entitled “Own Your Own Apart¬ 
ment Home in the Broadmoor. ” 

I 

Following your examination of this, did you select any 
particular apartment from that prospectus? A. Y^s, I 
selected Apartment 100. 

Q. What does that apartment consist of, according 

4 to the prospectus ? A. That consists of foyer, liying 
room, kitchenette, dinette, and front porch, as it is 

now, but I bought a bedroom with it, which I don’t now Have. 

Q. And bath; is not that correct? There was a bath?i A. 
Yes, and bath. 
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Q. What was the total price on that? A. $13,000. 

Q. Now, at a later date did you enter into a contract with 
the agent for the Broadmoor Cooperative Corporation? A. 
Yes, sir, I did. 

Q. I show you this document and ask you if you can 
identify that. A. Yes; that is mine. 

Q. WTiat is that document, please? A. That is the per¬ 
petual use and equity contract. 

Q. Is this the title, perpetual use and equity contract? A. 
Yes, perpetual use and equity contract. 

Q. Is this your signature? A. Yes, sir, it is. 

Q. Did you pay the full equity costs called for according 
to this contract in the amount of $5,249.40? A. Yes, sir, 
I did. 

Q. And did you assume a mortgage allocation in 
5 the amount of $7,750.60? A. Yes, sir, I did. 

Q. Upon moving into the apartment, what condi¬ 
tion did you find? A. Well, I found it didn’t have the bed¬ 
room which I was supposed to have when we moved in. 

Q. Since that time have you been living in the apartment ? 
A. Yes, sir, I have. 

Q. And have you been able to get the use of the bedroom? 
A. No, sir, I have not. 

Q. And do you now at this time, and have you ever since 
you purchased the apartment, wish in good faith to recover 
the possession of the bedroom for your immediate use and 
immediate personal use- A. (Interposing) Yes, sir. 

Q. -and occupany? A. Yes, sir. 

Q. And, Mrs. Crisp, showing you the document which 
you identified as the perpetual use and equity contract, when 
you originally signed such contract, was it this same contract 
or did you at a later date take that contract hack and receive 
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this contract with the stamp on it? A. Yes; this is tljie full 
contract. I signed a small one, or whatever it w;as be- 

6 fore, and then I turned it in and got this in exchange. 

I 

Q. You received this with the stamped notation that 
the full equity cost had been paid? A. Yes, sir. 

I 

Mr. Toomey: Your Honor, it has been stipulate^ that 
service of notice was proper. 

The Court: Yes. 

I 

I 

Mr. Yochelson: Yes. j 

i 

Mr. Toomey: I have no further questions. 

I 

C ross-examination 
By Mr. Yochelson: 

Q. Mrs. Crisp, when did you first see Apartment l6o at 
the Broadmoor? A. Will you please speak louder? I am 
hard of hearing. j 

i 

Q. All right. | 

Before you agreed to buy any apartment, were you Actu¬ 
ally shown through any of them? A. Going through some 
of them; yes. There were very few vacant at that time, but 
I think two of them with the 100. 

j 

Q. Actually did you inspect Apartment 100 before |you 
agreed to buy it ? A. I wasn’t permitted to by the son. j 

Q. It was then occupied, was it? A. Yes, sir. 

I 

Q. Were you told whether or not at that time it jiad 

7 a bedroom with it? A. I was told so when I bought 

it; yes. j 

Q. You were told it did have a bedroom at the time tou 
bought it? A. Yes, sir. 

I 

Q. Now, I believe you testified that you were handed one 
of these prospectuses, and from this you picked out Apa|rt- 
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ment 100; is that correct? A. No. I talked with Mr. Flynn 
and Mrs. Flynn at that time and they gave me the price and 
showed me that, and I thought that $13,000 for that apart¬ 
ment which I didn’t see, except on the diagram—I told them 
I would take the apartment at $13,000. 

Q. Mrs. Crisp, can you fix the date when you had this 
conference or conversation with Mr. and Mrs. Flynn? A. 
It was in late September. I don’t believe I could recall the 
exact date. I went to see them two or three times before I 
signed the contract. 

Q. Was it before or after September the 13th, if you 
know ? A. It was after. It was the last two or three days or 
so of September, if I remember; probably the 24th or 25th. 

Q. Now, you say that you were shown this, and where on 
this does Apartment 100 appear? A. Right here, 
8 (indicating). It was right there, $13,000. 

Q. You are referring to Apartment “0” rather 
than Apartment 100? A. Yes; that is 100. 

Q. And you see that opposite or before the “0” is an 
asterisk? A. Yes. 

Q. And the asterisk is explained here as saying, Apart¬ 
ments marked asterisk vary from typical on some floors as 
shown in succeeding schedule ? A. I must have noticed that, 
but I was told that it was 100, and that that is the apart¬ 
ment. 

Q. And were you told that all apartments with the “0”— 
that is, 100, 200, 300, and so forth, were the same as this? 
A. No, they didn’t tell me that. They said this is 100. 

Q. This represented only 100? A. Oh, no. I said there 
was 200 and 300—up in that tier. 

Q. Were you told that this represented all of the hundred 
apartments, one, two, three, four, and so forth? A. I took 
that for granted, that it did. 
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I 


I 


Q. So that together with the asterisks here, indicating 
they weren’t the same on all floors, conld have led yoii to be¬ 
lieve that 100 did or didn’t have a bedroom; isn’t that true? 
A. It led me to believe it did have the bedroom, as I 

9 could not have bought it otherwise. 

Q. Who told you it had the bedroom ? A. "Who sold 
it to me? 

Q. Who told you it had the bedroom ? A. Mr. Flynn and 
Mrs. Flynn. They were both present when I signed the 

contract. j 

1 

Q. Mrs. Crisp, at that time did they tell you that the bed¬ 
room was used in connection with Apartment 102? Aj. No. 
They told me who occupied it up to that time. I didn’t know 
who occupied the other apartment, but they said that ijt was 
all ready on the other side, but not one bedroom, a^id it 
would be turned over to Apartment 100. 

Q. And that was in the latter part of September? A. 
Yes. j 

Q. How many papers in all did you sign in connection 
with the purchase of this apartment? A. I didn’t get the 
question. 

Q. How many papers did you sign in all in connection 
with the purchase of this apartment? A. I guess three^ the 
original and duplicate. 

Q. You mean, three of the same paper? A. No, it w^s— 
yes, I think so. I am sure of two. I don’t know whether I 
signed a third or not. It is so long ago. The original 

10 and duplicate. Q. This is the - A. (Interpos¬ 
ing) That was in the beginning. I 

Q. In the beginning? A. Yes. 

Q. Did you sign a paper other than this, in the beginning? 
A. Yes, it is a different paper. 

Q. Now, how many different papers- 
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The Court (Interposing): Does it show on the record 
what that document was ? 

Mr. Yochelson: I am trying to find out. 

The Court: She said she signed a different paper. 

What was that that you just showed her? 

Mr. Yochelson: This is the perpetual use and equity 
contract, and she signed one different than that, and 
described it as a small one. 

The Witness: Oh, no; it was a paper about that size. 

By Mr. Yochelson: 

Q. How many different types of papers, other than this 
perpetual use and equity contract, did you sign? Was there 
more than one? A. Why, that was the original, and there 
were one or two copies, but that original came back to me. 
Do you understand? 

Q. Yes, I know that. A. I didn’t sign any other con¬ 
tract. 

11 Q. That is the only contract you signed? A. That 

is the only contract I recall. 

Mr. Rover: What are you referring to? She said 
she signed the perpetual use contract and the deposit 
agreement. What are you talking about? 

Mr. Yochelson: She didn’t say she signed any de¬ 
posit agreement. 

The Court: Address the Court. 

Mr. Rover: I beg your pardon. 

Your Honor, I object to this type of examination. I 
think- it is improperly confusing this lady. Mr. Yochel¬ 
son asked her if she signed the paper that is in his hand, 
without her seeing it. She has already testified she 
signed a deposit agreement and signed the use contract. 
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I think the papers should be shown her, to see 
whether these are her papers. ! 

Mr. Yochelson: I have no desire to confuse thfe wit¬ 
ness, and I think on cross-examination I have the right 
to find out what she did sign. It is my impression from 
the testimony that the only thing she signed wajs the 
original and two duplicates of this one instrument. 

If I am wrong, I ask the Court to correct me. 

The Court: I think the witness is confused by your 
question as to the number of papers. 

If you reframe your question as to separate occasions, 
12 you may find the information that you are seeling. 

By Mr. Yochelson: i 

Q. Mrs. Crisp, I am not trying to confuse you, but on 
how many occasions did you sign papers ? A. One occasion. 

Q. And only one occasion? A. Only one occasion. 

Q. And on that one occasion, the paper you signed was 
this perpetual use and equity contract of which there [was 
an original and two copies? A. Yes, sir, that is all. Qfhat 
is, to the best of my knowledge and remembrance, that is all. 

Q. Let me ask you whether or not you recall signing a 
paper called a deposit agreement. A. Yes, sir. 

i 

Q. That is not your signature, but did you sign (ane 
like it? A. Yes, I did. j 

I 

Q. Do you know when you signed the paper such as ttiisf 
A. When I first went there. My memory is a little hazy on 
that. When I was called in in November, early November, 
to come to get my perpetual use and equity contract. I think 
they were all signed at the same time. 

Q. The date appearing on your perpetual use and equfty 
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contract is September 24th. A. Well, that is the date 

13 I bought the place. 

Q. Did you sign any papers on any previous occa¬ 
sions ? A. I don’t recall that, whether I did. 

Q. Now, did you discuss buying the apartment with Mr. 
and Mrs. Flynn on any occasion prior to September 24th? 
A. Well, a day or two, I think, perhaps two days before it 
was signed. I went in and tried to make up my mind. I 
was confused because I bought from the floor plan. 

Q. What I am trying to learn is just how the paper sign¬ 
ing was carried on. A. Why, Mrs. Flynn wrote it out, as I 
remember, and read it to me, and told me to read it, and I 
looked it over and signed it. 

Q. Is that the first paper you signed, that you are now 
referring to? A. Why, yes. 

Q. And was that paper similar to this deposit agreement? 
A. I must have signed that, but I don’t recall that I went 
to the office twice. I may have done it, and if they have my 
signature, I went there twice. 

Q. So that your recollection now is you were only there 
twice ? A. I may have, and it is very certain I was if there 
is two documents with my signature. 

14 Q. Well, could you have signed two documents at 
the same time? A. I may have done that. 

Q. Oh, I see. 

Did you sign more than one perpetual use and equity 
contract? A. No, I don’t think I did, unless it was signed 
at that one time, and it was the original and duplicate. 

Q. Did I understand you correctly when you say that you 
signed a small paper and that you turned it in later? A. 
No. 

Q. You didn’t? A. No. 
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Q. Now, then, the perpetual use and equity contract wa^ 
signed September the 24th, and then your full cosi and 
equity was marked paid on November 1, 1948. What 1 hap¬ 
pened on November 1, 1948? A. Why, I received a letter 
to come there and get my perpetual contract, and I went 
there, and Mrs. Flynn waited on me. It was in the evening 
and in the presence of my son, and that was given to me. 

Q. You are sure you received a letter to come and get 
that? A. Yes, sir, I did. 

Q. Do you have that letter? A. Well, you see, I 

15 may have. My writing desk was topsy-turvy and 
nothing has been straightened out. I may be abjle to 

find it. I don’t think I destroyed any of the letters. 

Q. Mrs. Crisp, there never has been any agreement be¬ 
tween you and Mr. Zlotnick for the renting of this room, has 
there? A. No, sir. 

Q. You have never asked him for any rent for that room? 
A. No, sir. 

Q. Wlien you were first told about Apartment 100, \yere 
you told that the extra bedroom was the bedroom that be¬ 
longed to 100 and was then a part of 100, or were you toljd. it 
was then part of 102? A. I was told that after—that it was 
attached to 102, but that Mr. Zlotnick didn’t want it, and 
that it was to be taken over into my apartment as sooii as 
Mr. Zlotnick, Jr., vacated it. 

I 

Q. Did you ever make any effort to get into Apartmbnt 
102 to see the bedroom? A. No, I didn’t. 

Q. You never discussed this matter with Mr. Zlotnickj at 
anytime? A. No, sir. 

Mr. Yochelson: I have no further questions. 

16 The Court: Mr. Rover. I 

I 

Mr. Rover: I don’t believe I have any questiohs, 
Your Honor. 
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Redirect Examination 
By Mr. Toomey: 

Q. Mrs. Crisp, at the time that you first went to the 
Broadmoor and discussed with Mr. and Mrs. Flynn the dif¬ 
ferent apartments as listed on the prospectus, according to 
your testimony, you finally decided on an apartment, an 
apartment costing $13,000 for one bedroom would suit your 
needs? A. Yes, sir. 

Q. Were you told at that time that you could purchase 
Apartment 100? A. Yes, sir. 

Q. Were you shown an apartment, not Apartment 100, 
but an apartment similar to Apartment 100 in the building? 
A. Yes, sir, one upstairs, 400, occupied at that time by Mrs. 
Chislow. 

Q. And were you told that this was similar to Apartment 
100? A. Yes, sir. 

Q. Were you told at that time that the bedroom in Apart¬ 
ment 100 had to be restored to the apartment? A. Yes, sir. 

Q. Mr. Yochelson referred to the asterisks marked 
17 here. A. Yes. 

Q. On the back of the prospectus are apartments 
referred to by the asterisks, are there not? A. Yes. 

Q. And do you find Apartment 100 listed there, or do you 
find it listed there at any time? A. No; I took it from the 
other side. 

Q. I see. 

Mr. Yochelson referred to the signing of certain papers. 
A. Yes. 

Q. Now, I recognize the fact that you don’t remember 
exactly how many you signed, and so forth. A. It is nine 
months. 

Q. However, I will show you from your file held by the 
corporation certain papers, and ask you if you can identify 
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the signatures on them. A. That is my signature. 

Q. That is your signature? A. Yes, sir.. 

Q. And that signature is on a document entitled per¬ 
petual use and equity contract; is that correct? Aj. Yes, 
sir; that is the one. 


Q. And you remember signing that document? Al Yes, 
Ido. | 

I 

Q. And also remember signing the former jierpe- 
18 tual use and equity contract, which we had, which I 
showed you a few minutes ago? A. If my signature 
is on it, I signed it. 

Q. And which bears the stamp, full equity paid^ A. 
They are all at the same time, aren’t they? 


Q. Yes. 

The Court: Are these all copies of the same docu¬ 
ment? 

I 

Mr Toomey: I showed the witness first a copy ojf the 
perpetual use and equity contract I showed the wit¬ 
ness secondly the perpetual use and equity contract 

The Court: The original? 

Mr. Toomey: Bearing the stamp, full equity pa}d. 

The Court: They are copies of the same document? 

Mr. Toomey: Yes, sir, copies of the same document 
and both signed by the witness. 

By Mr. Toomey: | 

I 

Q. Now, Mrs. Crisp, I show you further a document en¬ 
titled deposit agreement and ask you if that is your signa¬ 
ture. A. Yes, sir. 


Q. And I show you a document again entitled deposit 
agreement and ask you if that is your signature. A. Yes, 
sir. 
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Q. And yon signed both of these? A. Yes, sir; at the 
same time. 

Q. Did yon do all yonr signing at the same time, if 

19 you remember? A. As I remember, I did. I am 
quite sure I did. 

Q. Now, Mrs. Crisp, I show yon a copy of a letter and ask 
you if you received the original of the same. A. Yes, that 
is the letter I referred to previously. I received that. 

Q. This is the letter you referred to when you were cross- 
examined by Mr. Yochelson? A. Yes, sir. 

Q. So together with this letter, did an approved copy of 
your deposit agreement, together with a copy of your per¬ 
petual use and equity contract, come? In other words- 

A. (Interposing) Yes. 

Q. In other words, this letter consists of a copy of your 
deposit agreement, and a copy of your perpetual use and 
equity contract was enclosed? A. Yes, sir. 

Q. And did they come with the letter, with the original of 
this letter you received? A. Yes, they did. 

Q. Now, at any time during the entire course of your 
negotiations with Mr. and Mrs. Flynn, at any time did you 
understand that Apartment 100 was other than a one- 
bedroom apartment? A. No, sir. 

20 Q. You always understood that you would get a 
one-bedroom apartment? A. I bought it in good 

faith and I understood it was one bedroom. 

Q. And you understood you were purchasing the apart¬ 
ment described in your perpetual use and equity contract? 
A. Yes, sir, I did. 

Q. And at all times the floor plan with the apartment out¬ 
lined was attached to your contract? A. Yes, it was. 

Q. And at the time you signed your perpetual use and 
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equity contract it was completely filled in! A. Yes, sir, it 
was. 

I 

Mr. Toomey: That is all 

I 

I have one further question, if I may, Your Honor. 

By Mr. Toomey: ! 

Q. Mrs. Crisp, I show you this letter and ask you if you 
received a letter similar to that. A. Yes, I recall that letter. 

Q. Now, disgressing from the letter for just a moment, I 
show you this letter, which you identified a moment ago. A. 

This came first. | 

I 

Q. This came first? A. Yes, sir. 

i 

Q. And together with this came your approved per- 
21 petual use and equity contract? A. Yes. 

Q. Then acting on this letter, what did you do i A. 
Well, that was the notification, October 25th, and that is 
when I went to the office with my son. 

| 

Q. Pursuant to this letter you went to the office and ^aid 
your full equity payment? A. That is right. 

Mr. Rover: It is clear, this letter is not addressed to 
her? 

By Mr. Toomey: 

Q. That is not addressed to you? A. No, I know it is hot, 
but I recall a letter. I 

Q. You received a letter with the same wording? A. Yes, 
sir. 

i 

Mr. Toomey: That is all. Thank you. 

| 

Recross-examination 

By Mr. Yochelson: | 

Q. Mrs. Crisp, you testified you got a letter similar in 
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form to this. Do you recall the date on the letter you re¬ 
ceived? A. Well, the earlier one, in September. 

Q. No. How about the one similar to this? A. On re¬ 
ceiving that I went to the office and got my perpetual use 
and equity contract. 

22 Q. Your perpetual use and equity contract has the 
stamp on it of November 1st, as having paid your 

balance, and you indicate you got the letter shortly before 
November 1st. A. Yes, sir, so I understand. 

Q. Well, is it your present recollection that shortly after 
you received this letter you went to the office, paid your 
balance, and received it at that time? A. No, I didn’t re¬ 
ceive it at that time. I received it in November. 

Q. When did you pay your balance ? Do you remember ? 
A. About that time. 

Q. This is October 25th, the date of this. Is that about 
the time you paid? A. I think I went and paid it at that 
time. 

Q. And then you got your contract some six days later? 
A. Yes, sir. 

Mr. Yochelson: That is all. I have no further ques¬ 
tions. 

Mr. Rover: I have no questions. 

The Court: You may step down. 

(Thereupon the witness was excused and retired from 
the witness stand.) 

Mr. Toomey: That is the plaintiff’s case, Your Honor. 
Notice has been stipulated. 

The Court: Are you going to tender your exhibits in 
evidence? 

23 Mr. Toomey: Yes, Your Honor. Would Your 
Honor bear with me a moment? 
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That is the plaintiff’s case. I was asking Mr. Yochel- 
son whether he would stipulate that the plaintiff actu¬ 
ally, in fact, did pay the full equity payment, and'there¬ 
by I would not have to put Mr. Flynn on the st^ind to 
testify, and that he did receive the full equity payment. 

Mr. Yochelson said he will stipulate that in truljh and 
in fact Mrs. Crisp did pay the price called for in the con¬ 
tract for Apartment 100, consisting of as it is described 
in the contract. 

I 

Mr. Yochelson: I didn’t intend to stipulate quite that 
far. There is no question in my mind that Mrs. Crisp 
is entirely telling the truth, and when she said she paid 
her money, I take it to be a fact. 

I 

i 

The Court: I think the documentary evidence estab¬ 
lishes that any way. 

Mr. Yochelson: Certainly. I don’t raise any ques¬ 
tion about that. 

The Court: The document has a stamp which shows 
the plaintiff paid. 

Mr. Toomey: Then I will at this time offer in evi¬ 
dence, Your Honor, and since these documents ^ere 
marked, certain documents, since they were marked at 
the Municipal Court and again at the pretrial, wouldn’t 

it be wise if we remarked them as A, B, and 0, in 
24 that fashion? 

i 

The Court: I think it would be well to mark the 
exhibits with the numbers which were used in the pre¬ 
paration of the pretrial stipulations. 

The perpetual use and equity contract of Olga R. 
Crisp will be marked by the Clerk as Plaintiff’s Ex¬ 
hibit No. 1. That is the perpetual use and equity con¬ 
tract dated September the 24th, 1948. 

i 

(Thereupon the document was received in epi- 
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dence and marked as Plaintiff’s Exhibit No. 1.) 

The Court: Do you intend to offer the contract of 
Mr. Zlotnick? 

Mr. Toomey: Well, no, Your Honor. That will be 
offered, I believe, by the third party defendant, the 
contract with Mr. Zlotnick. 

The Court: Your next exhibit then is Plaintiff’s Ex¬ 
hibit No 2, which will be the brochure entitled “Own 
Your Own Apartment Home in the Broadmoor,” which 
was the first document identified by the witness this 
morning. 

(Thereupon the document was received in evi- 
idence and marked as Plaintiff’s Exhibit No. 2.) 

The Court: That is Plaintiff’s Exhibit No. 2. 

Mr. Toomey: Yes, sir. 

The Court: Now, your witness, the plainiff identi¬ 
fied her signature on the deposit agreement, which 
25 she testified was signed at the same time. Are you 

tendering that deposit agreement in evidence? 

Mr. Toomey: Yes. In fact, she identified her signa¬ 
ture on two deposit agreements, both of which I will 
offer at this time. 

Mr. Yochelson: May I see that, please, Mr. Toomey? 

The Court: Are they distinguishable by date? 

Mr. Toomey: No, they are exact copies of one 
another. 

The Court: Why are you tendering two copies of the 
same agreement? 

Mr. Toomey: It is not necessary I tender two copies. 
I simply brought up the two copies because of the 
question raised on cross-examination about how many 
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times she had signed, and so forth. Howevei*, X will 
tender one copy of the deposit agreement. 

The Court: That will be marked Plaintiff’s Ex¬ 
hibit No. 3. ! 

(Thereupon the document was received in evi¬ 
dence and marked as Plaintiff’s Exhibit N<j>. 3.) 

The Court: The witness next identified a copy of a 
letter she had received. 

Mr. Toomey: Dated September the 27th, Your 
Honor. 

The Court: This is the first letter that the witness 
identified? 

Mr. Toomey: Yes. 

26 Mr. Yochelson: May I see that, please? 

The Court: There is no objection? 

Mr. Yochelson: No. 

The Court: Then the letter of September tfie 27th, 
1948, will be Plaintiff’s Exhibit No. 4. 

I 

(Thereupon the document was received in evi¬ 
dence and marked as Plaintiff’s Exhibit jN'o. 4.) 

The Court: The witness next identified an additional 
letter, which I do not think was addressed to th^> plain¬ 
tiff, but which in your question you asked whether a 
letter, whether a similar letter was received by her. 

I 

Mr. Toomey: Similar in form, Your Honor, that is 
the letter. ! 

The Court: It will be admitted as Plaintiff’s Ex¬ 
hibit No. 5. 

(Thereupon the document was received in evi¬ 
dence and marked as Plaintiff’s Exhibit No. 5.) 
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Mr. Toomey: The witness also identified another 
copy of the perpetual use and equity contract and iden¬ 
tified her signature on the same. 

The Court: This is the one in which the witness 
answered the floor plan w’as attached at all times ? 

Mr. Toomey: Yes, sir. 

The Court: Do you desire to tender that as a sepa¬ 
rate exhibit? 

27 Mr. Toomey: Yes. 

The Court: That will be Plaintiff’s Exhibit No. 6. 

Mr. Toomey: The floor plan is attached to both, and 
I believe the witness so testified. The floor plan was 
attached to both contracts and both perpetual use con¬ 
tracts were filled in. 

(Thereupon the document was received in evi¬ 
dence and marked as Plaintiff’s Exhibit No. 6.) 
The Court: The plaintiff rests? 

32 Thereupon, Edmund J. Flyim, was called as a 
witness by the plaintiff and, being first duly sworn, 
was examined and testified as follows: 

Direct Examination 
By Mr. Toomey: 

Q. Will you please state your full name to the Court? A. 
Edmund J. Flynn. 

Q. What is your address? A. 3601 Connecticut Avenue, 
Northwest. 

Q. And in what business are you, Mr. Flynn? A. The 
real estate business. 

Q. Are you an officer in the Broadmoor Cooperative Cor¬ 
poration? A. Yes, sir, I am the president. 
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Q. What position? A. President. 

33 Q. Were yon holding such office at the tim^ that a 
transfer of title was made from the former owners 

of the premises 3601 Connecticut Avenue to the Broadmoor 
Cooperative Corporation? A. I was. 

Q. Were you president at the time of such transfer? A. 
I was. 

Q. Could you tell the Court some of the details) of the 
transfer? A. It occurred on October 30th, to the best of 
my recollection, and in the office of Mr. Furey in the South¬ 
ern Building, attorney for the former owners, at which time 
we paid over to the former owners, in accordance yith the 
terms of our contract, a sum in excess of $650,000. I don’t 
recall the exact figure. $650,000 was the minimum required 
in order to obtain title, and executed debentures for the 
difference between the case paid in and the balance of the 
equity due them, when we assumed the unpaid portioji of the 
indebtedness on the property. 

Q. What was the total cost? A. The building was—the 
price that the corporation paid to the former owners was 
$2,375,000. j 

Q. What were the names of the former owners? A. 
Bernard Bralove and Edward Ernst. 

Q. At the time transfer took place it w^s your 

34 understanding that good title did pass from 

Mr. Yochelson: (Interposing): I object. 

The Court: I sustain the objection. 

By Mr. Toomey: 

Q. Mr. Flynn, you know the plaintiff in this case, Mrs. 
Crisp? A. Ido. 

Q. When did you first meet Mrs. Crisp, approximately? 
A. In the latter part of September. 
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Q. What was the nature of your meeting? A. She came 
inquiring about the Broadmoor Cooperative Apartments 
in the Broadmoor. 

Q. In your conversation with her, did you learn what 
type of apartment she wanted? A. She was looking for an 
apartment containing one bedroom. 

Q. Did you subsequently show her any apartment which 
did contain one bedroom? A. Yes; several. 

Q. Did she eventually decide on some particular apart¬ 
ment? A. Yes, sir. 

Q. What apartment was that? A. Apartment 100. 

Q. And how many bedrooms did Apartment 100 
35 contain at that time? A. One. 

Q. At the time she came to you to arrange for the 
purchase, was that bedroom connected to Apartment 100? 
A. It was not. 

Q. What prevented it? A. It was connected to Apart¬ 
ment 102. 

Q. Would you explain to us how or what prevented the 
connection? A. In a number of instances a room had been 
added or subtracted from various apartments in the build¬ 
ing. In most cases because it was being operated as a 
transient hotel. Wherever it was possible for the coopera¬ 
tive to do so, it was trying to restore them to the typical 
floor plan, which shows Aparment 100 with one bedroom, 
and 102 with one bedroom as it is on the page. This is sub¬ 
ject to where the arrangement was impractical to restore to 
the original condition. In all instances where it was possible 
to do so, we restored the apartments to their typical condi¬ 
tion to make up the original housing unit. 

Q. Did you explain that to Mrs. Crisp? A. Very clearly 
and definitely. 

Q. Is this the prospectus to which you refer? A. Yes, sir. 
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Q. I direct your attention to the asterisks preced- 

36 ing Apartment “0.” A. Apartment “0” referred to 
all in that tier of eight floors, from Apartment 100 to 

800, and the asterisk was indicating where restoration 
wasn’t practical and the apartment was still a variation 
from the typical plan as shown on the floor plan on ^isplay. 
In a large print in the office, and copies which were given 
to all applicants. 

I 

Q. When reading this prospectus and seeing the asterisks, 
it would be referring to what? A. The asterisk refers to 
an apartment varying from the typical on some floors, as 
shown on the schedule which appears on the back jpage of 
the prospectus, in which it shows that in the hundred group 
variations are on the second floor and the third flcfor, and 
the sixth floor and the seventh floor. 

Q. Hence could any one in studying this prospectus learn 
that Apartment 100 varied in any way from the lifting as 
it is listed here? A. No. Apartment 100 is indicated on 
the prospectus as being sold in connection with the typical 
floor plan. 

Q. Referring back to the day of settlement in Mr. Furey’s 
office, were you present when Mr. Bralove and Mr, Ernst 
delivered the deed to some one ? A. Yes. 

Q. To whom did they deliver it? A. To mej 

37 Q. WTiat did you do with that deed? A. It was 
sent down for recording. 

Q. Was it given to Mr. Kane of the Title Company? A. 
Yes, he was present; Mr. Kane of the Title Company han¬ 
dled the settlement in Mr. Furey’s office. 

Q. Who was present at that time of the transfer? A. Mr. 
Rover, Mr. Kane, Mr. Furey, Mr. Ernst, and Mr. Bernard 
Bralove. 

Q. That is enough. A. And Mr. Harry Bralove, ^nd my 
son as secretary of the corporation. 
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Mr. Toomey: May I ask leave of the Court to step 
outside? I see the man with the deed just walking up 
the steps, and I want to get it and bring it into the court 
room. 

May I ask some further questions of the witness? 

The Court: Certainly. 

By Mr. Toomey: 

Q. Mr. Flynn, you referred to a deed which was delivered 
that day in your presence, or, rather, delivered to you, and 
you turned it over to the Title Company. 

I show you this document and ask you whether you can 
identify the same. A. Yes, sir, that is the same. That is a 
photostatic copy of it. That is the same. 

Q. When you say that was the same, you mean, 
38 this is a photostatic copy of the deed transferring 

title of the Broadmoor Apartments from Bralove and 
Ernst to the Broadmoor Cooperative Corporation? 

Mr. Yochelson: I object, if the Court please. It is a 
certified copy of the deed. Whether it is effective to 
transfer title, that is a question of law. 

By Mr. Toomey: 

Q. This is the deed that you saw Mr. Bralove and Mr. 
Ernst transfer on that day in Mr. Furey’s office? A. Yes, 
sir, that is a photostatic copy of the deed I saw. 

Mr. Toomey: I have no further questions. 

The Court: Do you want to show it to Mr. Yochelson? 

Mr. Toomey: Yes, Your Honor. (Handing document 
to Mr. Yochelson.) 

Mr. Yochelson, will you stipulate that this property 
described in this deed is the same property as described 
in the deposit agreement? 



Mr. Yochelson: May I check it just a momenf, if the 
Court please? 

Mr. Toomey: You will stipulate that? 

Mr. Yochelson: I will stipulate the property de¬ 
scribed in the deed is identical with that described in 
the deposit agreement. 

Mr. Toomey: Very well, Your Honor, then at this 
39 time plaintiff’s counsel offers in evidence the photo¬ 
static copy of the deed, together with the certification 
of the Recorder of Deeds ’ Office. 

Mr. Yochelson: No objection. 

The Court: It will be admitted as Plaintiff’s Exhibit 
No. 7. 


(Thereupon the document was received in evi¬ 
dence and marked as Plaintiff’s Exhibit No. 7.) 

The Court: Are you finished? 

Mr. Toomey: Yes, sir. 

C ross-examination 


By Mr. Yochelson: 

Q. Mr. Flynn, when were these prospectuses first pre¬ 
pared and printed? A. About the middle of August. 

Q. By whom were they printed? A. My recollection is 
that they were printed by the Frea Printing Company. 

Q. When you say the middle of August, can you ^ive us 
any more specific date than that? A. No. 


Q. Could it have been the latter part of August? 


A. No. 


Q. At the time this was prepared, by whom was this in¬ 
formation obtained or brought together and formu- 
40 lated with respect to the number of rooms in each 
apartment? A. By me in consultation with the 
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former owners. 

Q. Was it your intention at that time to break up the 
existing apartments contrary to the wishes of the then oc¬ 
cupant? A. Contrary to the wishes? 

Q. Yes. A. The then occupants weren’t consulted. 

Q. So that if a then occupant had a two-bedroom apart¬ 
ment and you deemed it wiser to make a one-bedroom apart¬ 
ment of it, it was your intention to do so without discussion 
with the then occupant? A. We were not in any way nego¬ 
tiating with the then occupants. 

Q. I understand then if a man at this time, at the time 
this was prepared, had a two-bedroom apartment, it was 
your intention to break it up into a one-bedroom apartment 
if you thought it feasible, regardless of the wishes of the 
tenant? A. We would. 

Q. Mr. Flynn, at the time of the prospectus, whether a 
man had a two-bedroom apartment before, you intended to 
break it up regardless of his wishes ? 

The Court: He has testified that he didn’t consult 
the occupants and they were not negotiating with the 
occupants. 

By Mr. Yochelson: 

Q. Well, now, assume that an occupant had a two- 
41 bedroom apartment. Would you have permitted him 
to keep it? A. Not if it was contrary to our policy of 
establishing typical apartments, and we would not permit 
it under any conditions, unless it was acceptable after in¬ 
vestigation. 

Q. How many apartments are there in the entire build¬ 
ing? A. As presently constituted, 194. 

Q. How many are variations from the typical floor plan? 
A. My recollection is that it is approximately 13, but I am 
not certain. It is all established on the prospectus. 
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Q. Approximately how many? A. Approximately 13, 
but the prospectus would establish that definitely. 

Q. If the prospectus shows 35, your 13 would be a poor 
guess? A. The prospectus would show 13 above tjie nor¬ 
mal typical floor plan. 

Q. All these are listed as variations from the normal 
typical? A. They do not constitute all apartments. How¬ 
ever, there are 13 additional to the normal typical, different 
variations, and this establishes how many were vaijied. I 
don’t recall exactly. j 

I 

Q. So that all these are variations ? A. Yes. 

Q. Why weren’t these brought back into the stand- 
42 ard with your normal typical? A. Because it hasn’t 
practical to do so. There were instances wh^re the 
bedroom was made by having the bath removed, and it 
would be impossible to establish it. 

Q. Apartment 200 listed here is the same as 100, with the 
exception of one bedroom? A. Apartment 200 and 200-A 
are separated because of the very fact I told you, that there 
was a bath installed after that, but a bath had been taken 
off. | 

Q. Let us see if you can answer my question. Is apart¬ 
ment 200 as outlined or described in this prospectus similar 
to Apartment 100 below it, with the exception of thjj bed¬ 
room? A. It is, except that it had an extra bath installed. 

Q. There is an extra bath in 200? A. That is a b^th in¬ 
stalled in 200-A, which would be a bath taken from 200. An 
extra bath was installed in 200. 

Q. What is 200 as shown here? A. Foyer, kitchen, bath, 
porch, and living room. 

I 

Q. Foyer, kitchen, and bedroom ? A. No bedroom. 

I 

Q. Bath and living room? A. Yes. 
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Q. How does that differ from 100 with the exception of 
the bedroom ? A. In that it has an extra bath installed. 

43 Q. Would you say that 200 has all of this? A. 200 
has one bath. 200-A has one bedroom and a bath 

is attached. 

Q. 200 has one bath? A. 200 as listed, it has a foyer, 
kitchen, bath, porch, and living room. What was formerly 
described as a dining room was converted to a hath, but it 
was a separate room, and it wasn’t practical to restore it. 
It would he one bedroom and two baths. 

Q. And 100 downstairs has one bath? A. 100 downstairs 
has one bath attached to it, and the bedroom attached, 
temporarily being used by 102. 

Q. What do you mean, the bedroom attached temporarily? 
A. Because we have been unable to get possession and re¬ 
store it. 

Q. Is there anything temporary about the manner in 
which it is attached? A. That is a matter of opinion, 
isn’t it ? 

Q. Is the wall permanent, the wall similar to all the rest 
of the walls in the building? A. There was a doorway 
closed up between when that was temporarily attached. 
Does it look like any other permanent wall? A. Yes. I 
have one in my apartment that looks like a permanent wall, 
and I find it is not. 

44 Q. Are you familiar with the appearance of that 
bedroom in question? A. Yes, sir. 

Q. Is that a fair representation of the wall we are dis¬ 
cussing? A. The wall we are discussing does not appear 
in the picture. 

Q. It doesn’t appear in the picture? A. No, sir. 

Q. Does it appear in that picture? A. Yes, this is a 
portion of it there. This is the doorway through to the 
other room, now converted to a closet. 
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i 


Q. Isn’t that the same wall in both cases? A. It is par¬ 
tially shown here, so it wasn’t disturbed. When I see the 
other, I can recognize that as the doorway, and the end 
of the hallway leading from the living room to the bedroom 
was partioned off to create a closet in that bedroorp that 
wasn’t there previously. Tha is to the best of my recollec¬ 
tion. I could tell better from a floor plan. 


Q. Now, how were these distributed to the tenants of the 
various apartments? A. The resident manager put a copy 
of it into the box of each tenant the Saturday before Mon¬ 
day, that is, the start of sales by private announcement. 


Q. When was the date, or what was the date when 
45 you started to sell by private announcement? A. It 
was Monday the 23rd, to the best of my recollection, 
that we started to sell. 

Q. What do you mean by private announcement ? A. We 
had been negotiating with these people for nearly a year, 
and in the process of the negotiation it leaked out thpt the 
building was under consideration for sale as a cooperative, 
and we had over 400 names of people registered with us who 
had called in to be sure to be notified in advance if we de¬ 
cided to sell, so notices were sent out on Saturday tp the 
400-odd names, along with copies of the folder being placed 
in the tenant’s box, each tenant in the building, whiclj. was 
by special permission of the owners, who up to that timj* had 
refused us any negotiating with the tenants in any wajk 

Q. What was the date of that? A. If I am right iti my 
recollection, Monday was the 23rd, and that would be Sat¬ 
urday, the 21st of August. 

Q. Of August? A. Yes. 

Q. Prior to that time had you personally inspected the 
premises in the building? A. Yes, sir, all of them buj; one 
or two. 

Q. Were you familiar with the Zlotnick setup? A. Very 
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familiar with it. I remember the bedroom there, and the 
bath was at the opposite end of the apartment. 

46 Q. Yon did know that he had two bedrooms? A. 
That was evidenced by the fact that we didn’t pnt it 

on a separate variation; that we were restoring the bedroom 
to its original condition. 

Q. You knew that very well, they had two bedrooms? A. 
Yes. 

Q. When did you know that Mr. Zlotnick’s Apartment 
102 had two bedrooms? A. Oh, probably four or five 
months prior to the sale. 

Q. Was that at the time Mr. Zlotnick signed the deposit 
agreement with you? Incidentally, he did sign such an 
agreement? A. He did. 

Q. You knew then he had two bedrooms? A. I did. I 
knew he was occupying an apartment with two bedrooms. 

Q. Did you know how long he had been occupying that? 
A. I haven’t the slightest idea how long he had been in the 
building. 

Q. Mr. Zlotnick’s deposit agreement was dated August 
25th, was it not ? A. I would have to look at that to tell you 
the truth. Yes, sir. 

Q. In whose handwriting are the blanks filled in? A. 
Mine. 

47 Q. Does that apply to all the writing on the first 
page, with the exception of the signature of Mr. 

Zlotnick? A. No. This is written by someone else. 

Q. Do you know who that was written by? A. I am not 
certain. 

Q. All this pen, is that yours ? A. That is right. 

Q. At the time that this was executed, on August 25th, 
1948, was there then in existence a typical floor plan to 




which yon have referred? A. Yes, sir. They were posted 
in large postings on the wall, and we had stacks of them, 
and they were handed to each purchaser or prospective 
purchaser. j 

Q. They weren’t attached to the deposit agreement? A. 

No, sir, not attached to the deposit agreement, no, si?. 

I 

Q Now, this deposit agreement calls for the purchase of 
Apartment 102? A. Yes, sir 

Q. And it also recites upon here that the business 'pf the 
prospective purchaser is a tenant of the apartmeni? A. 
It is not that that was his business. Tenants who had been 
approved by the former owners weren’t required to furnish 
special references. This was information as to references, 
and where it was an occupant, it wasn’t necesshry to 
48 have references. 


Q. Isn’t it true it was your policy to giye the 
present occupants of the apartments first choice? 4- No, 
sir. 

Q. It wasn’t? A. No, sir. 


Q. You wrote then, the person occupying it, presenjt ten¬ 
ant of apartment? A. Yes, sir. When they came to refer¬ 
ences, we found it unnecessary to require them. 

Q. For the sake of clarity, if there was any question in 
your mind then that part of Apartment 102 was to be taken, 
why wasn’t reference to that made in the contract? A. It 
was as constituted in our prospectus, the one typical floor 
plan. 

Q. Why wasn’t a copy of the floor plan attached to this? 
A. It wasn’t required to be attached. It was required to be 
attached to the perpetual use and equity contract. 


Q. WTiy wasn’t there any mention in there? A. It is 
tioned on the perpetual use and equity contract. 


men- 


Q. At this time Mr. Zlotnick didn’t see any perpetual use 
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and equity contract? A. Mr. Zlotnick knew perfectly well. 

Q. Answer the question. A. No, but when he saw 

49 the floor plan, he saw the additional room. 

Q. Why wasn’t there reference made to the fact 
that 100 was going to be changed by some addition from 
probably 102, then? A. May I explain? 

Q. Yes. A. Early purchasers, contrary to our instruc¬ 
tions that they would do so—the contracts hadn’t been re¬ 
turned from the printer, and each purchaser was asked if 
he was willing to so do before it was ready for attaching, 
and the bottom part of the instrument has their name, and 
the large floor plan was shown to him, and the prospectus 
shown there in varying detail. 

Q. Do you remember showing the floor plan to Mr. Zlot¬ 
nick? A. Yes, sir; very definitely. 

Q. You have a definite recollection? A. Yes, for several 
reasons. 

Q. This was August 25th? A. Yes, sir. 

Q. And at that time Mr. Zlotnick paid the $1,300 that was 
recited in here as being required of him to pay? A. At that 
time? 

Q. Yes. A. At the time he returned with it, he 

50 did. He didn’t sign it at the time it was prepared. 

Q. And do you know when he returned it ? A. My 
recollection is that he brought it in the next day. 

Q. And he brought the check then ? A. A check, a deposit. 
He asked to be permitted to take it home and study it, and 
he took it with a copy of his prospectus and returned the 
next day, saying: I decided to buy the apartment, and with 
his check for deposit. 

Q. Would you be able to identify that as the check then 
paid to you? A. It is my recollection that is the check; 
yes, sir. 







Q. That is in the sum of $1,300, and it does bear the en¬ 
dorsement of the Broadmoor Cooperative? A. Yes, sir. 

Q. When you referred to Mr. Zlotnick as being a present 
tenant of the apartment, you didn’t mean that he whs the 
present tenant of part of the apartment, did you ? A. That 
reference was merely intended to state that there was no 
necessity for references to be obtained. It was done in the 
case of tenants who had been approved by recommendation 
of the former owners. 

It is under that title of reference, if you notice. 

Q. Then October the 16th this letter was sent to Mr. 
51 Zlotnick, wasn’t it? A. I presume it was. It fwas a 
form letter sent to all purchasers. 

Q. And it is addressed to Mr. Zlotnick, is it ? A. It i|s, and 
it is signed by me, so it was unquestionably sent to him|. 

Q. This letter asks that within ten days he pajy the 
balance of $4,118.40 that is due under the deposit agree¬ 
ment on the purchase of Apartment No. 102 at the Broad¬ 
moor? A. Yes, sir. 

Q. Again nothing was said in here distinguishing 102 
there then existing, or what you intended to be her^? A. 
No. 

Q. In response to this, do you know whether or net Mr. 
Zlotnick did bring in the $4,118.40? A. I am positive he 
did; yes, sir. I don’t know that he brought it in. I think 
he mailed it in. 

Q. I show you this letter and ask you whether or not that 
was received by the cooperative. A. Yes, that is the Signa¬ 
ture of my secretary. 

Q. Eleanor M. Shelton is the secretary? A. My personal 
secretary. 

Q. Did you see this letter personally? A. I don’t Recall 
having seen it before; no, sir. 
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Q. Now, the letter that was sent to Mr. Zlotnick on 

52 October the 16th said this: Full payment of your 
equity cost will be endorsed on the original of the 

perpetual use and equity contract that will be issued to you ? 
A. That is correct. 

Q. And the letter that he sent you says this, doesn’t it? 

Enclosed please find check No. 81 in the amount of $4,- 
118.40 in full payment of the balance due under deposit 
agreement for the purchase of Apartment No. 102, the 
Broadmoor, presently occupied by the purchaser, Samuel 
D. Zlotnick. 

Was that ever called to your attention? A. Sir? 

Q. The fact that he says he is enclosing $4,118 balance 
due on Apartment 102 presently occupied by the purchaser 
—was that brought to your atention? A. No, I don’t recall 
ever having seen the letter before, but if I had seen it, I 
would not have considered it as significant because he was 
occupying the apartment we knew as 102. 

Q. I show you a check in the amount of $4,118.40 and ask 
you if this was received from Mr. Zlotnick? A. Evidently; 
yes. 

Q. And it bears the endorsement of the cooperative, 
doesn’t it? A. That is right. 

53 Q. was the endorsement on the check: Balance due 
under deposit agreement for purchase of Apartment 

102, the Broadmoor Apartments, Washington, D. C., pre¬ 
sently occupied by Samuel D. Zlotnick, brought to your at¬ 
tention? A. It wasn’t. 

Q. And that would not have been of significance there? 
A. No. 

Mr. Yochelson: I have no further questions. 


C ross-examination 
By Mr. Rover: 
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Q. Mr. Flynn, yon have seen the deed and the descrip¬ 
tion there of the property, which has been compared by 
counsel, and it is conceded that the description of the 
property in the deed is the same property that is covered by 
the description of the deposit agreement, the deposit agree¬ 
ment signed by Mr. Zlotnick and Mrs. Crisp. 

on, if 

the property as described in that deed is the same property 
which was taken over by your corporation. A. Yes, s^r. 

Q. And out of which property your corporation conveyed 
to Mrs. Crisp a certain portion of it, and to Mr. Zlotnick a 
certain portion of it? A. That is correct; yes, sir. 

Mr. Rover: That is all, Your Honor. I thir[k Mr. 
54 Yochelson has gone into my case on his questions, 

but I would prefer to wait. I didn’t want to 
but I would prefer to wait and ask Mr. Flynn on 
examination. 

The Court: The Court has no preference, br)t you 
have the right to cross-examine on everything that has 
been testified about. 

Mr. Rover: Will you indulge me just a moment!? 

By Mr. Rover: 

Q. Mr. Flynn, do I understand that Mr. Zlotnick on this 
Saturday, August 21st—I think the 21st is correct, accord¬ 
ing to the calendar, and there was placed in the tjox of 
everybody in the Broadmoor Apartments, including Mr. 
Zlotnick, copies of this prospectus? A. Yes, sir. 

Q. Do I understand that Mr. Zlotnick came in to s^e you 
Monday and discussed with you this prospectus? Ai Yes, 
sir. 

Q. Was there any discussion at that time as to the range 
of prices, and the number of rooms, and so forth, jjn the 
various apartments? A. A thorough discussion; yek, sir. 



I ask you, Mr. Flynn, as president of the corpora^ 
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Q. Did Mr. Zlotnick talk to you particularly at that time 
about buying Apartment 102? A. Yes, sir. 

Q. Were you familiar at that time that Apartment 

55 102 showed it was a one-bedroom apartment? A. 
Yes, sir. 

Q. According to this prospectus, Mr. Flynn, what is the 
lowest price of a two-bedroom apartment? A. $17,500. 

Q. And there are some more expensive, too? A. Up to 
$24,500. 

Q. As I understand it, Mr. Flynn, you filled out the de¬ 
posit agreement? A. Yes. 

Q. First, I am going back. I withdraw the question. 
How many copies of the deposit agreement were made out? 
A. Three. 

Q. Three? A. Yes. 

Q. Do you recall whether Mr. Zlotnick took three deposit 
agreements with him or just the one? A. My recollection 
is it was one. 

Q. They were all made out, however, at the time? A. 
Yes, sir. 

Q. Then, as I understand it, Mr. Zlotnick came back and 
brought you a check, or came back and signed the three 
copies of the deposit agreement? A. That is correct. 

Q. I show you this, which may be marked—these 

56 haven’t been offered in evidence—this is third party 
defendants Exhibit No. 1. 

(Thereupon the document was marked as Third 
Party Defendant’s Exhibit No. 1 for identification.) 

By Mr. Rover: 

Q. I ask you, Mr. Flynn, whether the paper that is marked 
1 for identification, and the second paper I have shown you, 
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whether one is an exact copy of the other. They are both 
deposit agreements, as I understand it? A. Yes, sir. 

Q. Then, as I understand it, at that time you say the con¬ 
tracts weren’t ready? A. It wasn’t; no, sir. 

Q. You spoke of the floor plan being up on the board at 
that time? A. Yes, sir. 


Q. Was it a larger plan than the one attached toj the use 
and equity contract? A. Yes, sir; very much larger. 

Q. That was available to anyone to see? A. In Addition 
to that, we had stacks of smaller floor plans that wejre given 
to every one that came in. 

Q. At the time the use contracts weren’t ready, and the 
time came when they were ready, and Mr. Zlotnick 
57 was asked to come in and sign a use contract? A. 
That is right. 

Q. I show you Plaintiff’s Exhibit No. 1, and I ksk you 
whether that is the only copy of the use contract signed 
by Mr. Zlotnick in your presence. A. Yes, sir. 

Q. Was the floor plan attached to it? A. It wa^. 

Q. How many copies of the use contracts were signed, as 
distinguished from the deposit agreement? A. Two. 

Q. Were these use contracts entirely filled out before Mr. 
Zlotnick signed? A. They were. 


Q. Do you know Dr. John S. Hardister, who is mentioned 
as a witness on Plaintiff’s Exhibit No. I? Did he sign as a 
witness? A. Yes, sir. 


Q. Was he there when Mr. Zlotnick was signing? 
was. It was our practice to have that done. 


A. He 


Mr. Rover: That is all I will have at the moment, 
Your Honor. 

The Court: Mr. Yochelson? 
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Mr. Yochelson: I have no further cross-examina¬ 
tion. 

By Mr. Rover: 

58 Q. I will ask you, Mr. Flynn, how many bedrooms 
did you intend to sell Mr. Zlotnick? A. One bedroom. 

Mr. Rover: That is all. 

The Court: Step down. 

(Thereupon the witness was excused and retired from 
the witness stand.) 

Mr. Toomev: That is the plaintiff’s case, Your 
Honor. 

Mr. Yochelson: Mr. Zlotnick, take the stand. 

Thereupon, Samuel D. Zlotnick, the defendant herein, 
was called as a witness in his own behalf and, being first 
duly sworn, was examined and testified as follows: 

Direct Examination 
By Mr. Yochelson: 

Q. Your name is Samuel D. Zlotnick? A. Yes, sir. 

Q. You are at present a resident of the Broadmoor Apart¬ 
ments at 3601 Connecticut Avenue? A. Yes, sir. 

Mr. Toomey: Excuse me. Do I understand Mr. 
Yochelson withdraws his motion, or has the Court ruled 
on it? 

Mr. Yochelson: No, I haven’t withdrawn it. 

The Court: The Court will overrule your motion. 

59 Mr. Toomey: I simply wanted that in the record. 
By Mr. Yochelson: 

Q. What apartment do you occupy at the Broadmoor? 
A. Apartment 102 . 
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Q. 102? A. Yes, sir. 

Q. That is located on what floor? A. On the first floor, I 
mean, that is the mezzanine floor, they call it. 

Q. How long have yon been a tenant of the Broadmoor 
Apartments ? A. Twenty years; since 1929. 

Q. Now, at the time yon originally rented this apartment, 
how many bedrooms did it have? A. I had one bedroom 
then. 

Q. Now, when was a change made? A. A change was 
made in July, 1931. { 

Q. And will you tell us what was done at that tinje? A. 
At that time they took off the room from the Apartment 
100, and they gave us that room. Mr. John McKeon was the 
manager. He was the one that gave me the room, hnd he 
broke through the wall. He gave me that room and opened 
the door to my living room. 

I 

Q. By what means was that room made jiart of 
60 your apartment? A. About how long? 

Q. No. How was it done? What did they do to 
make that part of your apartment? A. They had closed off 
an entrance from the other apartment. 

I 

Q. And that did require to close a door; is that righ^;? A. 
They closed the door and opened a door to the living room 
of my apartment. 

Q. They closed one door and opened another? A. Yes. 

Q. Mr. Zlotnick, this photograph, is that a fair repre¬ 
sentation of the wall? A. Yes, sir. 

Q. The common wall between the two apartments]? A. 
Yes. I 

j 

Q. Where on that apartment wall was the door tha!t was 
closed up? A. Right in the center. Right in here ip the 
center, where they had a hallway. A little hallway came 

I 
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in from the Apartment 100 to the Apartment 102. It was 
in the center hallway into the bedroom here, and they had 
to close up the center door and open the door for me from 
the bedroom to the living room. 

Q. Show that on this photograph. A. Yes, sir. Here is 
the closet. This closet was always in that room. 

61 This belonged to this. All they did was close up the 
center door, which there is a little hallway from the 

100 to 102. There was a little hallway, and this door was 
in the center. 

Q. So that on this photograph the door would be approxi¬ 
mately where the back of the bed now stands? A. That is 
right. 

Mr. Yochelson: Mr. Toomey, I would like to offer 
this. Have you seen that (handing photograph to Mr. 
Toomey) ? 

We offer, if the Court please, as Defendant’s and 
Third Party Defendant’s Exhibit 1, this one photo¬ 
graph. 

(Thereupon the photograph was received in evi¬ 
dence and marked as Defendant Zlotnick’s Exhibit 
No. 1.) 

By Mr. Yochelson: 

Q. Now, to your knowledge, during the years that you 
lived there and occupied Apartment 102, were there two 
bedrooms? A. Yes, sir. 

Q. Was there a distinction made between the rent charged 
for that two-bedroom apartment and other two-bedroom 
apartments? A. No. 

Q. Was the rent any less for 102 than for other two- 
bedroom apartments? A. That is right. 

62 Q. Do you know how much less the rent was for 
this apartment? A. Well, I don’t know; about 30 or 

35 dollars. 
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Q. Less than other two-bedroom apartments? (A. Yes, 
sir. 

Q. Why was it that lower rent was charged for thik apart¬ 
ment as compared with other two-bedroom apartmehts? 

I 

Mr. Rover: I object. I think it is immaterial. 

I 

The Court: The objection is sustained. 

j 

Mr. Yochelson: I want to say the purpose of the ques¬ 
tion is to show that that particular apartment 4id rent 
for less because it was less desirable for certain 
reasons. 

The Court: It would be immaterial to the iksue of 
ownership of the apartment. 

I 

Mr. Yochelson: Perhaps so, except in one senjse, and 
I do not mean to argue, but the question has been raised 
that a two-bedroom apartment was selling for more 
than one bedroom, and I believe it would be helipful to 
the Court to show this is less desirable and that was 
the reason it would be sold for less than the oth^r two- 
bedroom apartments. 

The Court: I have ruled on the objection. 

Mr. Yochelson: Very well, sir. 

By Mr. Yochelson: 

I 

Q. Now, Mr. Zlotnick, when did you learn that this build¬ 
ing was going to be converted into a cooperative? 
63 A. Practically the day that I went up to sign up 

because the manager, Mr. Doblere, said to ine, he 
said: Well, now, if you want to have the apartment, you 
better get it now because they are selling apartments, and 
they might sell this; you better go right in and buy itj. 

So I went there right away and I bought Apartmeht 102. 

Mr. Toomey: Who told him that? 

By Mr. Yochelson: 


58 


Q. Mr. Doblere was the manager? A. Yes, sir. 

Q. How do you spell that? A. I don’t know. He is 
manager now there. 

Q. He is still manager there? A. Yes. 

Q. I ask you whether or not prior to your purchase of 
the apartment you were ever given or shown a prospectus 
similar to this. A. Nothing was never shown. 

Q. You heard Mr. Flynn testify that at the time you came 

in originally that he said-A. (Interposing) No, I had no 

discussion there at that time. He gave me the contract. I 
have no choice in the matter. 

I didn’t like to buy but I wanted to buy because I didn’t 
have any choice. I didn’t want to move. I had to stay 
there. 

Q. Well, your primary motive was to retain pos- 
64 session of what you had? A. Yes. I didn’t have 
time to go looking for another apartment, and I 
figured—I told Mr. Doblere I am going to buy that apart¬ 
ment. 

He said: You better go right now because they may have 
someone else, and you better buy it. 

I had no choice in the matter. 

Q. Now, Mr. Zlotnick, the date appearing on this deposit 
agreement, which you and Mr. Flynn signed, was August 
25th. Is that about the date when you first mentioned that? 
A. I suppose so; that is when it was. I thought it was on 
a Sunday morning. 

Q. Was there any discussion at that time about the num¬ 
ber of rooms that Apartment 102 contained ? A. It was not; 
absolutely not. There was lots of people in there and 
coming in, and I came in, and he gave me this contract, and 
he signed, and said: Sign it and leave that with me, and we 
will mail you that as the board approves of it, and I left it 
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there and I didn’t get the contract until about three weeks 
later, mailed to me. 

Q. This was mailed to you three weeks later? A* Yes. 
I wrote a check the same day, which I didn’t send, as he 
said. I left it there. He said: You are going to get a copy 
of it as soon as the board approves of it. 

Q. Your check is also dated August 25th? A. Yes, 

65 the same day I signed, I left it there. I didn^t have 
any copy in my hands at all. 

Mr. Yochelson: I offer these as Defendant’s Ejxhibits 
2 and 3. 2 is the deposit agreement and 3 is the check. 

The Court: Is there any objection? 

Mr. Toomey: No objection. 

Mr. Rover: No objection. 

The Court: They will be admitted. 

i 

(Thereupon the documents were received in evi¬ 
dence and marked Defendant Zlotnick’s Exhibits 
Nos. 2 and 3, respectively.) 

Mr. Yochelson: I call your attention, Your Honor, 
to the fact that both exhibits bear the same date. 

By Mr. Yochelson: 

Q. After the signing of the deposit agreement and the 
giving of the check, you say some three weeks elapsbd be¬ 
fore this was mailed to you? A. That is right. 

Q. When after that did you hear anything from t|ie co¬ 
operative with respect to your apartment? A. How is that? 

Q. When after that did you hear anything from the co¬ 
operative with respect to your apartment, with respect to 
doing something else? A. They called me on the telephone 
and told me I have to sign a settlement paper. So I 

66 Walked in, it was on a Sunday morning, and I walked 
in there, and there was a main entrance from Apart- 
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ment 112, and then there was another one where the kitchen 
was, and they were sitting in the dinette and the kitchen, 
and there was an entrance to the kitchen- 

Q. (Interposing) You are talking now about the time of 
the signing of the perpetual use and equity contract? A. 
That is right. 

Q. Let me interrupt you and go back to before that. I 
ask you whether or not on October the 16th, or whether or 
not you received this letter dated October the 16th. A. Yes. 

Q. You did? A. Yes. 

Q. In response to that did you send this letter? A. Yes, 
sir. 

Q. And this check? A. The check for the balance. 

Q. Of $4,118? A. Yes. 

Q. This Sidney Zlotnick, is that your son? A. He has 
power of attorney to sign for me; that is right. 

Q. Do you know whether or not that endorsement ap¬ 
peared on the check at the time it was sent to them? 
67 A. Oh, yes. 

Mr. Yochelson: We offer these as Defendant’s Ex¬ 
hibits Nos. 4, 5 and 6. 4 is the letter of October the 
16th, 5 is the reply of October 26th, and No. 6 is the 
check dated October 26th. 

Mr. Rover: No objection. 

Mr. Toomey: No objection. 

The Court: They will be admitted. 

(Thereupon the documents were received in evi¬ 
dence and marked as Defendant Zlotnick’s Exhibits 
4, 5 and 6, respectively.) 

By Mr. Yochelson: 

Q. Now, Mr. Zlotnick, I interrupted you at the time you 
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were telling of the time you went to sign your perpetual use 
and equity contract. What was the date of that, to the best 
of your recollection? A. I don’t remember. It was on a 
Sunday, I am sure. It was on Saturday afternoon! I re¬ 
ceived a call, and I went in there, and there was a bjg line 
standing in front of the apartment, in the front entrance, 
and I saw the door open from the kitchen, where the^e was 
there the kitchen, and back there there was a dinette, and 
Mr. Flynn’s son handed me this paper, and he saidi You 
bought this apartment, and he gave me a blank paper and 
I signed it, and he went on and I went out. 

Q. At the time you signed that paper, did you know 

68 that it was a perpetual use and equity contract? A. 
He told me that was the settlement, that is vjhat I 

understood, the settlement paper. 

Q. At that time was there any floor plan attached fa the 
paper ? A. There was nothing on it but just a blank c(^py of 
it, and I signed it because I knew it was something referring 
to the apartment, and I didn’t think, and that is ajll. I 
didn’t bother, I know, with that, and he could fill it out 
later because I didn’t want to wait in line. 

Q. Was any copy of the perpetual use and equityl con¬ 
tract ever sent to you? A. We didn’t receive it. I idon’t 
know whether they sent it or not. We didn’t receive itj 

Q. Have you ever received a copy? A. Never received 
any copy. 

Q. Were you ever furnished with any paper having at¬ 
tached to it a floor plan? A. Never. 

Q. When was the first time that you learned that Apart¬ 
ment 102 that you had purchased wasn’t supposed to have 
two bedrooms? A. It was a long time after. I was in New 
York, and I came back, and my son told me, they are talking 
about that I purchased one bedroom, and I said :j No, 

69 I purchased the Apartment 102, and Mr. Flynn knew 
that there was two bedrooms in there, and this is all 
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I care for because this apartment was a cheaper apartment, 
on account of being downstairs, having all these customers 
and everything, and where the help is there in the rear, and 
where all the market men come in at night, and it was very 
noisy, and I remember Mr. Bralove gave me that apartment 
for that price, and he knew the apartment was rented at less 
money than any other one. 

Q. Now, Mr. Zlotnick, have you ever paid any rent to 
Mrs. Crisp? A. No. 

Q. Has Mrs. Crisp ever asked you? A. I had nothing to 
do with her. I bought it from the Broadmoor Corporation, 
and I don’t know Mrs. Crisp. I only saw her in here, when 
she came to court. 

Q. You never had any dealings with her of any kind? A. 
No; never spoke to the lady. 

Mr. Yochelson: You may inquire. 

Cross-examination 
By Mr. Rover: 

Q. Mr. Zlotnick, how long have you been in business ? A. 
I am in business a long time; that is right. 

Q. You have a very large business? A. Yes; a good 
business. 

Q. You sign a great many contracts or agreements 
70 in your business, don’t you? A. Yes, sir. 

Q. Have you ever in your life signed a contract in blank? 
A. I don’t sign a blank when it comes to buying merchan¬ 
dise. 

Q. A piece of property, and the title? A. But I say I 
know what I was buying. 

Q- We will make much better progress if you answer my 
questions, Mr. Zlotnick. 
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I am asking you the direct question whether in your 40 
years in business—is that right? A. Maybe that long. 

Q. Don’t you know? A. Thirty-some years. 

Q. Thirty-some years, have you ever signed a contract in 
blank? A. No, I haven’t signed a contract in blank. 

Q. Why did you sign this one in blank? A. Because I 
knew what it was, what it was about. 

Q. Why ? You didn’t know what it was about if you didn’t 
read it? A. Because I knew that is the settlement, tliat is 
all, that is the settlement. 

I signed it in the beginning, the contract, and I had 
71 a contract, and I knew how much the price wai they 
gave me. They gave me the price and I gave the 
check, and that is all I had to do. There is nothing farther 
to do on it. 

Q. Now, Mr. Zlotnick, at that time the only check that you 
had given to the Broadmoor was your check for $1,300? A. 
That is correct. 

Q. And you thought then that this long paper that you 
signed in blank was a settlement of your bill for the apart¬ 
ment? A. Yes. 

Q. Well, now, how could the blank piece of paper, without 
the payment of any more money, be understood by you to be 
a settlement for the transfer of the title of the apartment 
to you? A. They called me on the telephone. They galled 
on the telephone and they told me. 

Q. Who told you this ? A. A lady. A lady called tc( sign 
another paper, and this would be the settlement ojt the 
apartment. j 

Q. You thought then that when you signed this paper in 
blank that that was a settlement for the apartment, ana that 
you then owned the apartment? A. Yes, sir. 
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Q. Nothing more? Didn’t you know that you had to have 
some paper which would indicate that you owned the 

72 apartment and that you would have to pay the balance 
of the purchase price before you owned it? A. If I 

was buying a piece of property I would check, but it was 
done that way, and it was that way and I left it to the cor¬ 
poration, and it wasn’t up to me. 

I had no choice in the matter, and I knew they were going 
with my contract. I signed the contract for so much, and I 
knew it could not be anything else, and I didn’t have to go to 
the title company to sign it, so that is all. 

Q. In other words, you thought this was a settlement of 
your purchase of the apartment, that after you signed it in 
blank you would own the apartment? A. Yes, sir. 

Q. Although at that time you only had paid $1,300? A. 
They told you I mailed the check. This fellow sent me a 
letter to mail the check. I mailed the check, and that is 
what I did. 

Q. Now, was Mr. Flynn’s son present when you signed 
this use agreement ? A. He was sitting in the dinette with 
other people, and I was coming in the kitchen door, and Mr. 
Flynn’s son handed me that paper, and I just signed it. I 
think I did it against the wall, and I signed it and I went 
off. 

Q. You had perfect confidence in Mr. Flynn? A. Yes, Mr. 
Flynn’s son. I signed it first with Mr. Flynn, and 

73 then when Mr. Flynn said to me: If you want to go 
on, don’t waste any time, you sign it and go on, and 

I did. 

Q. You believed Mr. Flynn was a truthful man? A. Yes. 

Q. And you still believe he is a truthful man, don’t you? 
A. Well, I signed the contract, so I had confidence. I had no 
choice from one thing to another. I bought that apartment, 
that is alL 
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Q. What did yon expect to get after yon signed the paper 
in blank? Did you expect to get anything else from |the co¬ 
operative ? A. I expected to get Apartment 102. 

Q. Did you expect to get any other paper from tlie cor¬ 
poration which would indicate that you were entitled to 
Apartment 102 ? A. I thought I would get the papers that 
were signed. I didn’t know what is to be done becjause I 
didn’t want to have to go to no title company. 

Q. Wasn’t it explained after you got back your c^eposit 
agreement on the 25th of August that you would be asked 
to sign a use contract, and then when the use contract was 
approved that it would be mailed to you? Weren’t you 
told that? A. What is that? The first contract? 

The Court: Read the question, Mr. Reporter^ 

74 (Pending question read.) 

I 

A. No, they told me only about this contract. I 
signed and I gave a check for $1,300. 

By Mr. Rover: 

j 

Q. How long after the signing of the deposit agreement, 
which seems to be conceded it is signed on the 25th of 
August, 1948, how long after was it when you signe^l this 
use contract in blank? A. Yes. 

Q. How long after? A. How long after I signed the 
other one before? 

Q. Before you signed this second one; that is right. A. 
Well, it was about maybe two months or more. 


Q. In other words, then, if the deposit agreement was 
signed on the 25th of August, and there seems to be no ques¬ 
tion about that- A. (Interposing) Five weeks, mlaybe. 

I don’t remember how many weeks. It was long time. 

Q. It was a long time after the 25th of August before 
you signed the use contract? A. Well, maybe befpre I 
signed the other contract was not as long as from the first 
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one. The first one I signed, and three weeks later I re¬ 
ceived the first one, and they called me up to come and sign 
this one, and I signed the other one, and the time, from the 
difference in the time that I signed the first to the 

75 other one, was maybe about four or five weeks, some¬ 
thing like that. 

Q. Four or five weeks between the two signings? A. 
From the time I signed the first one to the time I signed the 
second one. 

The Court: I will ask the Marshal to announce a 
recess. 

(Thereupon a short recess was had.) 

The Court: Your last questions were addressed to 
the length of time elapsed between the signing of the 
first contract and the signing of the second document, 
and the witness testified that it was two months after 
August 25th, or perhaps four or five weeks. 

Mr. Rover: Thank you, Your Honor. 

By Mr. Rover : 

Q. Now, Mr. Zlotnick, you fix then the lapse of time, at 
least between the signing of the deposit agreement and the 
signing of the use agreement, at least a lapse of four or five 
weeks? A. I don’t know the exact time, but it elapsed 
quite a bit of time, maybe three or four weeks, maybe four 
or five. I could not say. 

Q. From the time that you signed the deposit agreement? 
A. Yes. 

Q. You really regarded yourself subject to the payment 
of the full purchase price as the owner of Apartment 

76 102, didn’t you? A. That is correct. 

Q. Why did you then join in the suit for declaratory 
judgment? A. I didn’t join. I didn’t know about it. My 
son maybe did but I didn’t. 
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Q. You didn’t join them? A. No, I didn’t. 

Q. What are your initials? A. My initials is S. p., but 
you never find my signature for anything. 

Q. What are your son’s initials? A. Sidney. 

Q. I show you an original file in this court in which you 
will observe that you are a party to the suit for declaratory 
judgment, Samuel D. Zlotnick, Apartment 102. H<j>w did 
your name get on there? A. I don’t know how. They 
maybe came to my son, and they was calling for money, and 
maybe my son gave a check to help them. That is alh 

Q. Did you ever discuss the filing of this suii with 
any of the other people living in the Broadmoor? No, 
I never did. 

Q. Did you ever discuss that with any attorney? A. 

No. 

77 Q. Did you discuss that with your son ? A. !\![aybe. 

I think I did because I have a daughter living there, 
renting an apartment over there, and they were one pf the 
people that helped them to sue the Broadmoor Corporation. 

Q. So your best answer is that your name appearing here 
was done without your authorization ? A. That is ri^ht. I 
didn’t sign anything. I wasn’t there. 

Q. I am asking you whether—if your name appear^ as a 
party plaintiff in this suit for declaratory judgment, that 
was done without your permission? A. No. 

Q. I am asking you whether it was done with or without 
your permission. 

The Court: The witness has been asked the question 
three times. 

I 

Mr. Yochelson: He didn’t think he was suin^. 

Mr. Rover: At this time, Your Honor, may I present 
for the consideration of the Court the suit for declara- 

i 
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tory judgment, Civil Action 3926-48, which shows 
Samuel D. Zlotnick, Apartment 102, is a party plaintiff. 

The Court: The Court will take judicial notice of 
the file of this court. 

By Mr. Rover: 

78 Q. Did you ever, Mr. Zlotnick, direct any one to 
withdraw your name as a party plaintiff? I with¬ 
draw the question. 

When did you first know, if you ever did know, that your 
name appeared as a party plaintiff in this suit? A. After 
they had it in court. 

Q. After they had it in court? A. After they had it in 
court, people told me they saw my name in there, and I 
didn’t see how it came to be there. 

Q. Did you do anything toward withdrawing your name? 
A. No, I didn’t think it was anything. I didn’t sign any¬ 
thing and I didn’t know about it and I didn’t care. I bought 
my apartment and they knew I bought it. 

Q. According to the record in this same suit, Mr. Zlot¬ 
nick, on November 23rd, there was filed by Mr. Gordon, 
attorney for the plaintiffs, a motion of the plaintiff to add 
and drop certain parties, and one of the parties dropped, 
that they asked to be dropped, was you. 

You didn’t know about that? A. I didn’t know about 
that. I am away a lot in New York, and I don’t know what 
is going about. I am in New York. I am not very much in 
Washington and I don’t know what they did about it. 

Mr. Rover: I ask Your Honor to take judicial notice 
that on November 21st there was filed in the same suit 
a motion to drop certain parties, and Mr. Zlotnick 

79 was one of those that was dropped. 

The Court: The Court will take such notice. 

By Mr. Rover: 
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Q. Mr. Zlotnick, I understand that you didn’t ^ee any 
plan like that? A. No, I didn’t. 

Q. I am showing the witness. A. I positively dic^n’t be¬ 
cause I wasn’t interested in it. I knew my apartment. I 
wanted to buy my apartment. 

Q. You have answered the question. You never shw any 
plan like that, then? A. No, I didn’t. 

My Rover: Will you mark this with my next nimber ? 

(Thereupon the document was marked a^ Third 
Party Defendant’s Exhibit No. 2 for identification.) 

By Mr. Rover: 

Q. Do you remember, Mr. Zlotnick, whether anybody wit¬ 
nessed your signature of this use contract at the tipae you 
signed it? A. I don’t remember. 

Mr. Rover: Will you ask Dr. Hardister to come to 
the door, please? 

(Thereupon a gentleman entered the court room.) 

By Mr. Rover: i 

80 Q. Look at this gentleman. Don’t say anything, 
Doctor. Will you look at this gentleman here? A. 

Yes. 


Mr. Rover: You may leave, Doctor. 

(Thereupon the gentleman left the court room.) 

i 

By Mr. Rover: 


Q. Did you ever see that man before? A. I doii’t re¬ 
member. Maybe I did, but if I did, I don’t remember him. 

i 

Q. Do you remember on the day you signed the u^e and 
equity contract that this gentleman was present, leaving 
been introduced to you by Mr. Flynn? A. Maybe. 

Q. Was it or wasn’t it so? A. I don’t know; njiaybe. 
Maybe so and maybe no; I don’t know. 
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Q. You don’t know he signed as a witness? You don’t? 
A. No, I don’t remember. 

Q. Do you remember, Mr. Zlotnick, after the day that 
you signed this use contract, whenever it was, that you went 
back to your apartment and immediately phoned Mrs. Flynn 
and told her you wanted your communications thereafter 
to be directed to you at your business at 12th and G? A. 
Yes, sir. 

Q. You did that? A. Yes, because I am not home. 

81 I am very little home, always away, and that these 
should go to the store instead of going to the apart¬ 
ment because I would not receive the mail. 

Mr. Rover: Mr. Clerk, could I have those two checks 
and the letter from Mr. Zlotnick to the Broadmoor? 

These weren’t marked. 

The Court: Yes, they are. 

Mr. Rover: Oh, yes, I see that at the top. 

By Mr. Rover: 

Q. Mr. Zlotnick—I am showing the witness Defendant’s 
No. 4—and I show you the bottom paragraph: Full pay¬ 
ment of your equity cost will be endorsed on the original 
of the perpetual use and equity contract that will be issued 
to you, and will be dated the same date that title to the 
property is acquired by the corporation and will be effective 
from that date. You read that, didn’t you? A. I suppose 
I did. 

Q. Did you ever get your perpetual use and equity con¬ 
tract? A. No. 

Q. Did you ever ask for it? A. Yes. 

Q. Who did you ask for it? A. I don’t know. My son- 

Q. (Interposing) I am not asking what your son 

82 asked for. I am asking whether you asked for it. A. 
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What difference does it make ? My son may be asked 
for it because- 

Q. (Interposing) It makes this difference: That ^e are 
in a court of law, and I am asking you a direct question and 
I am asking you for a direct answer. 

Did you ever ask anybody at the Broadmoor yoursilf for 
the perpetual use and equity contract? A. I don’t remem¬ 
ber. I don’t know. 

Q. You know you didn’t, don’t you? A. I don’t know if 
I did or not. I don’t remember. 

Q. In any event, you never got it ? A. I never got it. 

Q. And you never saw the filled out use contract fot that 
apartment? A. Positively not. 

Q. I direct your attention to the exhibit, Defendant’s No. 
5, in which you use the phrase: Enclosed find check in full 
payment of the balance due under deposit agreement fpr the 
purchase of Apartment No. 102, the Broadmoor, presently 
occupied by the purchaser. A. Yes. 

Q. Now, you felt that the phrase “Apartment 102’’ was 
sufficient description of the apartment, didn’t you? A. 

Well, it is the way the contract read. That is the 
83 way we wrote it. 

i 

Q. The contract read Apartment 102, didn’t it? A. 
Yes, 102 as presently occupied, and that is the way we drew 
the check, and that is the way I sent the letter. 

Q. In other words, the contract that you signed, and speak¬ 
ing now of the deposit agreement, I take it- A. (inter¬ 

posing) Yes, sir. 

Q. Did you say that was marked “Presently occupied by 
the tenant”? A. Yes, sir. ! 

Q. I show you Third Party for identification No. Jj and 
ask you to find on there where it says “Presently occupied 
by tenant.” A. It says: Present tenant of apartment 
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Q. It says present tenant of apartment? A. Yes, sir. 

Q. It doesn’t say “Presently occupied by tenant”? A. 
It says present tenant of apartment. 

Is it the same on your copy? 

Mr. Yochelson: Yes. 

By Mr. Rover: 

Q. Now, I show you these two checks, Defendant’s 3 and 
Defendant’s 6. A. Yes. 

Q. I show you this Defendant’s No. 3, a check for 
84 $1,300. Is there any notation on that about what 

apartment it is for or how it is occupied? A. Well, 
I made out the check and I gave it to Mr. Flynn with the con¬ 
tract when I signed. 

Q. You didn’t put on that check presently occupied by 
you? A. Because I didn’t have the contract. I didn’t get 
the contract. The contract was mailed to me, and I just 
made out this check on that day, when the contract was 
signed, and I didn’t read it. I just had the contract signed, 
and the $1,300 deposit, I made out the check, and I left the 
check with the contract, and I didn’t get it until about three 
weeks later. 

Q. How did you get it, through the mail? A. Yes; the 
mail. 

Q. At 12th and G? A. I suppose so; I don’t know. I 
don’t remember. 

Q. In any event, there is no notation on this first check 
as to what it is for at all, is there? A. I knew what it was 
for. 

Q. I am asking you whether there is any notation on it 
for what it is for. A. I don’t think that there is; no. 

Q. You know there is not any on it? Can you read? A. 
Yes, I can read. 
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Q. Now, on the check, Defendant’s 6, you notice 

85 some phrase, presently occupied by Samuel D. Zlot- 
nick? A. Yes. 

Q. Which corresponds with the language of youif letter 
of October 26th? A. Because I didn’t write this check. My 
son wrote the check because I was away in New Yoifk, and 
he called me and asked me if he can write the check, and 
I said: Go ahead, write the check. 

Q. Who directed that endorsement on the bacl^, that 
phrase before the endorsement, that this language be put 
on there? A. I suppose I did. 

Q. All right. Did you direct that language to be put 
in this letter of October 26th? A. I suppose so. 

Q. Isn’t this a fact, Mr. Zlotnick: That you, after you 
signed the use contract, you deliberately asked that a^l mail 
be sent to 12th and G? A. Yes. 

Q. Because you were attempting to get that extra bed¬ 
room without paying for it ? A. No, indeed. I knew I was— 
this was my apartment. 

Q. You said “No”? A. I intended- 

The Court (Interposing): Just answer the ques¬ 
tion. 

86 By Mr. Rover: 

Q. I ask you whether it is not a fact that in your 
letter of October 26th and on the back of this check you are 
using the phrase “Presently occupied by Samuel D. Zlot¬ 
nick”—if that wasn’t due to a guilty conscience and also 
trying to build up a case to claim that second bedroonk? A. 
I had no guilty conscience in it. I haven’t now. Ihav^been 
living in the apartment 20 years and that is what was njieant. 

Q. You had no guilty conscience? A. I had no guilty 
conscience and I haven’t any at any time. I didn’t dq any¬ 
thing in my life to have a guilty conscience. I always do 
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tilings on the up and up. 

Mr. Rover: Will you mark this for identification, 
please ? 

(Thereupon the document was marked as Third 
Party Defendant’s Exhibit No. 3 for identification.) 

By Mr. Rover: 

Q. I show you Third Party Defendant’s No. 3 for identi¬ 
fication and ask you whether you ever got the original of 
that letter. A. I don’t know about it. Maybe that letter 
came and maybe my son answered it because I have been 
away a lot, I told you, since that time, and I could not take 
care of it and my son took care of it. 

87 Q. I am asking you whether that letter was received 
by you or by your office, the original of it. A. Well, 
at the office, I suppose, because I asked him to send it to the 
office. 

Q. You think you did get that letter, the original of that 
letter? A. I don’t know. 

Q. You might have gotten it? A. I might have; I don’t 
know. 

Q. And if you got the original of that letter, then there 
was included in it your perpetual use contract, wasn’t it? 
A. Perpetual use contract? 

Q. Yes, sir. A. We didn’t get that, I told you. 

Q. Aren’t you confusing the receipt in the mail of your 
deposit agreement with this perpetual use contract? A. I 
didn’t get it. I don’t know what you are driving at, but I 
didn’t get it. 

Q. I think you know what I am driving at. A. No, I 
don’t. 

The Court: Wait a minute. I want questions and 
answers. 
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Mr. Zlotnick, if you can answer the question, you 
should. Just answer the questions. 

The Witness: Yes, sir. | 

88 By Mr. Rover: 

Q. As I understand it, so there will be no con¬ 
fusion, you don’t know whether you ever received thei origi¬ 
nal of this? A. I don’t know; I don’t know. 

Mr. Rover: Your Honor, I have asked Mr. Yochelson 
to produce the original of this letter, which is dated 
September 23rd. I am speaking from the carboy now. 

Mr. Yochelson says that he does not have it and it 
was never turned over to him by his client. Ik that 
right, Mr. Yochelson? 

I 

Mr. Yochelson: I have never seen the original ojf that 
letter, if the Court please. 

The Court: Very well. 

Mr. Rover: Mr. Clerk, mark this Defendant’a No. 
4 and 5 for identification. 

(Thereupon the documents were marked Third 

Party Defendant’s Exhibits 4 and 5, for identifica¬ 
tion, respectively.) 

I 

By Mr. Rover: 

Q. Now, Mr. Zlotnick, I show you Third Party Defend¬ 
ant’s No. 5 and ask you whether you ever got the original 
of that letter. A. I don’t know; I don’t know. 

Mr. Rover: I am sorry. We have the original! here 
now. 

Mr. Clerk, this is the original. A copy of tljiat is 

marked. 

89 The Court: The witness has one carbon in his Jiand. 

Mr. Rover: Thank you, Your Honor. 
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This will be Third Party Defendant’s No. 5. Yon 
might make it 5-A. It is the original of the one yon 
have already. 

(Thereupon the document was marked as Third 
Party Defendant’s Exhibit No. 5-A for identifica¬ 
tion.) 

Mr. Rover: This is one yon have already marked as 
Third Party Defendant’s No. 4, and you might make 
that 4-C. This is marked 4-B. 

(Thereupon the document was marked as Third 
Party Defendant’s Exhibit No. 4-C for identifica¬ 
tion.) 

By Mr. Rover: 

Q. Now, Mr. Zlotnick, I show you Third Party Defend¬ 
ant’s No. 5-A, which is the original of the one Third Party 
Defendant’s 5 I showed you a minute ago, and did you ever 
receive that letter from me? A. I told you before I was 
away a lot, and my son takes care of it for me. 

Mr. Rover: Would you mind repeating the question, 
Mr. Reporter? 

(Last question read by the reporter.) 

The Witness: My son takes care of it for me. He 
takes care of my office work. He is there. 

Mr. Rover: Will you read the question again? 

90 (The question was again read by the reporter.) 

By Mr. Rover: 

Q. Will you answer that yes or no? A. I don’t know. 

Q. You don’t know? A. No. 

Q. Did you ever answer that letter? A. I suppose my 
son answered it while I was away. 

Q. Mr. Zlotnick, I have asked you whether you answered 
it. A. I don’t remember. 
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Q. You know you didn’t, don’t you? A. I don’t remem¬ 
ber. I have other things in my mind to take care of, and I 
don’t have one thing. 

Q. I show you Third Party Defendant’s Exhibit 4-C, 
which has attached a copy of a letter of December the 3rd, 
Third Party Defendant’s Exhibit 5, and ask you whether 
you ever received that letter from me. A. I don’t kno\tf. 

Q. Did you ever answer it? A. I don’t know about it. I 
suppose my son takes care of it, just like the others. 

Q. Was your son living at Apartment 102 in the Broad¬ 
moor in December, 1948? A. In December, 1948? 

91 Q. Was he living in Apartment 102? A. I don’t 
remember. He moved out sometime in ’48, but I 
don’t exactly know what date. 

Q. I think possibly you misunderstood me, Mr. Zlotnick. 
A. Yes. 

i 

Q. Your son lived in Apartment 100. I am asking you 
whether your son lived in Apartment 102. A. He lived in 
102 until he moved to 100. 

Q. Well, did he live at Apartment 102 in December, ’48? 
A. I don’t remember the exact date or the exact months. I 
don’t remember when he moved out. 

Q. I will ask you who was living in Apartment 102 in 
December, ’48. A. I was. 

Q. And Mrs. Zlotnick? A. Yes. 

Q. Well, now-A. (Interposing) I suppose so. I don’t 

know. Mrs. Zlotnick moved in with me sometime in ’48, 
but I don’t remember what date because Mrs. Zlotnick4-we 
just recently married. When she moved in, my son m<j)ved 
out at the same time to Apartment 100. 

Q. Well, now, when you were married to Mrs. Zlotnipk— 
well, that is enough. I don’t remember the date either. 
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How long have yon been married to her? A. A 

92 conple of years. 

Q. Was that from the time yon married Mrs. Zlot- 
nick? A. Yes. She had been living with me in the apart¬ 
ment from the time we married. 

Q. When did she move in? A. I don’t exactly remember 
when she moved in. Maybe in August or September, or 
something like that. I don’t remember what month. It is 
just the month, if you want to find that in the record, when 
my son occupied 100. That is when she moved in, but I 
can’t remember. 

Q. You fix the date then that Mrs. Zlotnick moved into 
102 as August or September, ’48? A. Something in these 
months. 

Q. When she moved in, your son moved out? A. Yes; 
he moved out then. 

Q. So that I ask you again: Isn’t it a fact that your son 
didn’t live in Apartment 102 in December, ’48? A. I don’t 
know exactly on this. I know from the time—he moved out 
before, that is all. I don’t know exactly what month, what 
it is. I don’t remember those things. 

Q. Now, then, letters were sent to Apartment 102? A. 
102? I don’t know. 

Q. Were they not? A. I don’t know where it was sent. 

He happened to send it to the office. 

93 But they are addressed to Apartment 102? A. 

Maybe. 

Q. Can’t you see that they are? A. Well, I don’t re¬ 
member. I am not very much home. 

Q. I know, but you do see that it says Apartment 102? 
Don’t you see that? A. Yes, it says that. 

Q. I show you Third Party Defendant’s 4, dated Decern- 
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i 

ber 22nd, a return receipt from the Post Office Department, 
signed S. D. Zlotnick, and signed Bertha Zlotnick. Is that 
the signature of Mrs. Zlotnick? A. That is right. 

Q. Now, Mr. Zlotnick, do you remember your son advising 
you in either October, or the latter part of October ok* No¬ 
vember, 1948, that the Broadmoor people had sent a message 
to you through him to bring in your copy of your perpetual 
use contract? A. I don’t know about it. 

Q. Your son never told you that? A. I don’t know 
about it. 

Q. You never demanded your use contract? A. I don’t 
know about it. I don’t know. 

Q. You know whether you demanded it? A. He took 
care of it for me. Then it came to the store. He took care 
of it while I was away. 

94 Q. Did he take care of things that came tp the 
apartment while you were away? A. I don’t know. 
I don’t think so. 

Q. You don’t think he did take care of things that tame 
into the apartment while you were away? A. He used to 
receive mail in the box, you know. They gave him my mail 
when I wasn’t there to take it. 

Q. This is the final question, I hope: That you nevej* de¬ 
manded and have never received a copy of your use con¬ 
tract; is that correct? A. The equity contract, you called 
it? 

Q. Yes, sir. A. No, I didn’t. 

Q. You haven’t gotten it yet? A. No, I haven’t gotten 
it yet. 

Q. You know that you are supposed to surrender kmur 
other copy to get that copy? A. I don’t know anything 
about it. 

Q. You never heard anybody mention it? A. Njever 
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heard it. I know I had the first contract, and this is all I 
was interested in and the other one it didn’t matter. I 
knew what I bought and that is all. I had no choice- 

The Court (Interposing): That is enough. 

Mr. Rover: That is all. 

95 The Court: Mr. Toomey. 

Mr. Toomey: I have no questions. 

The Court: Mr. Yochelson? 

Mr. Yochelson: That is all, Mr. Zlotnick. Step down. 

(Thereupon the witness was excused and retired from 
the witness stand.) 

Mr. Yochelson: Mr. Rover, in connection with your 
two letters, may I ask you if you have the copy of the 
reply I sent you on January 4, 1949? 

Mr. Rover: Yes, I have. I will be glad to give it to 
you. 

Mr. Toomey: Your Honor, there is one question I 
would like to ask Mr. Zlotnick, if I may. I ask leave of 
the Court for that. 

The Court: Very well. 

Mr. Toomey: Resume the stand, Mr. Zlotnick. 

(Thereupon the witness resumed the witness stand 
and testified further as follows) : 


C ross-examinaion 
By Mr. Toomey: 

Q. Mr. Zlotnick, I believe in your previous testimony you 
said that one room was added to your apartment, and at the 

time that you got an additional room-A. (Interposing) 

Yes, sir. 


Q. -that you paid some more rent for it? A. 

96 I never said anything like that. 

I 

Q. That you paid more rent than you were paying? 
A. I don’t remember what it was. I don’t remember what 
it was, and I remember only when I was there a year living 
in that apartment when they gave me the other room. 

Q. So you don’t remember whether an increase in rent 
was added at that time? A. No, I don’t remember. 

Q. Do you remember what rent you were paying j^st be¬ 
fore the apartment went cooperative? A. I never pa}d any 
more than—I paid $95, plus telephone, a dollar, and the 
garage rent. 

Q. But for the apartment it was $95 a month? A. Some¬ 
thing like that, and they raised me five dollars more when 
they renovated it. One time they changed a little bit in¬ 
side, and they gave me another apartment to move out to, 
and they did it over, and they tried to raise me five dollars 
more for it, and I went to see Mr. Bralove at that tim^, and 
I think he said: You can pay five dollars more for h two- 
bedroom apartment; you should pay five dollars. lit was 
because the manager told him, and I said okay. 

Q. But just before the apartment became cooperative, 
you were paying $95 a month rent? A. I have been paying 
$119 with the three-car garage and everything. I have three 
cars, paying garage rent, and it was $119, I thmk it 

97 was. It was one dollar for the telephone and I t hink 
a hundred dollars, and the balance was garage rent. 

It was $119 or $121, something like that a month. 

Mr. Toomey: That is all. 

I 

Mr. Yochelson: That is all. 

(Thereupon the witness was excused and retired from 
the witness stand.) 

Mr. Yochelson: If the Court please, in order that 
the record may be complete with respect to the letters 
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that Mr. Rover has marked for identification, I should 
like to offer or, at least, have marked for identification, 
so that it may be offered in evidence at the time they 
are offered, my letters, so that the reply may go with 
the letters. 

Mr. Rover: I have no objection. 

The Court: The Clerk will mark the exhibit. This 
will be Defendant’s Exhibit No. 7. 

(Thereupon the document was received in evi¬ 
dence and marked as Defendant Zlotnick’s Exhibit 
No. 7.) 

Mr. Rover: Call Dr. Hardester. 

The Court: Do you rest your case? 

Mr. Yochelson: Yes, sir. 


Thereupon, John S. Hardester, was called as a witness by 
the Third Party Defendant and, being first duly sworn, 
was examined and testified as follows: 

98 Direct Examination 

By Mr. Rover : 

Q. Will you please state your full name? A. Dr. John 
Sylvester Hardester. 

Q. What is your present address, Doctor? A. 3620 Con¬ 
necticut Avenue. 

Q. Are you a dentist or a doctor of medicine? A. I am 
retired. 

Q. A retired dentist? A. Yes, sir. 

Q. Doctor, are you the purchaser of an apartment in the 
Broadmoor? A. Yes, sir. 
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Q. That you are trying to get possession of? 



Q. Doctor, I will ask you whether you remember—With¬ 
draw that, please. 

Do you remember, Doctor, giving a check for a de posit 
on the apartment purchased at the time by you? A. Yes, 
sir. 


Q. Do you have that check with you? That helps ps to 
fix the date better. 

You may look at it if you want to and tell me what date 
you made the deposit on your apartment. A. August 24, 
1948. 

99 Q. Do you remember that sometime after that— 
withdraw that, please. 

Did you sign a deposit agreement at that time? A. Yes. 

Q. Do you remember sometime after that, in the office 
of the Broadmoor, you signed a use and equity contract? A. 
Yes, sir. 

Q. Do you remember whether on the day that you signed 
the use contract, now, whether Mr. Edmund J. Flynn was 
there? A. Yes, he was there. 

Q. Did Mr. Flynn introduce you to anybody that day? A. 
He introduced me to Mr.—the gentleman that is right here 
(indicating). 

Q. Mr. Zlotnick? A. Yes, Mr. Zlotnick. 

Q. I show you now what has been marked Plaintiff’s! Ex¬ 
hibit No. 1 and ask you whether you saw Mr. Zlotnick sign 
that paper and whether that is your signature on there. A. 
Yes. I signed the paper, and that is my signature right here, 
and Mr. Flynn had introduced me to the gentleman. 

The Court: I can’t hear you. 

The Witness: Mr. Flynn introduced me to a Mr. 
Zlotnick, asked me to witness his signature, which I 
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did, and that is my signature right on it. 

By Mr. Rover: 

100 Q. Did you see that the contract was made out and 
these figures on it before Mr. Zlotnick signed it? A. 

I didn’t look at the figures, but I know it had a written 
statement on the front. 

Q. You know it was filled out but didn’t look at the exact 
figures? A. That is correct. I only witnessed his signa¬ 
ture. 

The Court: What is the number on this exhibit? 

Mr. Rover: Plaintiff’s Exhibit 1, Your Honor. 

The Court: Plaintiff’s Exhibit No. 1? 

Mr. Toomey: No, that should not be No. 1. 

Mr. Rover: This should be Third Party Defendant. 
I was misled by the other marking. These two go to¬ 
gether. They were unclamped at the time of pretrial. 

The Court: This has not yet been marked ? 

Mr. Rover: No, sir. 

The Court: Give it the next Third Party Defendant’s 
number, which will be No. 6. 

(The document was marked as Third Party De¬ 
fendant’s Exhibit No. 6 for identification.) 

By Mr. Rover: 

Q. May I ask you, Dr. Hardester, whether the time that 
you witnessed Mr. Zlotnick’s signature to the use contract 
was the same day you signed your used contract? A. It 
was. 

101 Q. The date was between the time you made your 
deposit and your final payment? A. That is correct. 

Q. And when did you make your final payment? A. Well, 
we made final payment after being notified by the corpora- 
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tion to come there and make payment. 

Q. It was sometime in between those two times that you 
signed as a witness? 

The Court: I think he would be able to supply the 
date by looking at the check. 

Mr. Rover: Very well, Your Honor. 

The Court: Do you want to ask the question as to the 
date you made payment? 

By Mr. Rover: 

Q. What is the date of your final payment? A. October 
25th. 

Q. Do you remember what day of the week it wa^ Dr. 
Hardester, what day of the week it was that you witnessed 
Mr. Zlotnick’s signature on this? A. As far as I c^n re¬ 
member, I think it was on Sunday morning. 

Q. Sunday morning? A. Yes, sir. 

Mr. Rover: That is all. Your witness. 

102 Cross-examination 

By Mr. Yochelson: 

Q. Doctor, at the time that you witnessed this iiistru- 
ment, were there other people in the office ? A. Oh, qijiite a 
number of people. 

Q. In what room of the office were you? A. It wa^ in a 
sort of a little kitchenette there. 

Q. And there were a number of people in the living ^oom 
of the apartment at the same time, were there not? A. A 
lot of people around. 

Q. Was Mr. Flynn’s son present at the time? A. I pould 
not say. 

Q. But you spoke to Mr. Flynn, the father, Senior, who 
you saw sitting there, did you? A. Yes, sir. 
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Q. Was Mr. Zlotnick in your presence for any period of 
time prior to your being introduced to him? A. Not that 
I remember. I mean, I didn’t know Mr. Zlotnick before that 
In fact, I don’t pay much attention to other people. 

Q. Then on this date, August 25, 1948, is that the day 
on which it was signed? A. No. That was sometime in 
between the time we made the deposit and the time we 
made our final payment. 

Q. So that the date August 25th appearing on here 

103 is not correct? A. I don’t know about the date, that 
date; I don’t know about that date. 

Q. Well, now, you made your original deposit on the 
24th, in accordance with your check, did you not, August 
24th? A. Yes, that is right; when we went to the apart¬ 
ment and made the deposit on the 24th of August. 

Q. Now, how much later was it that you signed your use 
and equity contract? A. It was sometime between October 
25th and August 24th. As to what date it was, I don’t 
know. 

Q. Was it a period of weeks? A. I guess it was; maybe 
a month. 

Q. At any rate, it wasn’t August 25th? A. Yes, it wasn’t 
the 25th. 

Q. Now, at that time did you overhear any conversation 
between Mr. Flynn and Mr. Zlotnick? A. No. 

Q. None whatsoever? A. No. 

Q. Just how did this transaction take place? Had you 
already signed your contract? A. Well, our apartment— 
I had a contract with myself and my wife, and we were 
signing our contract, and I don’t know whether we had 
signed before or Mr. Zlotnick was after, but we 

104 happened to be there at that particular time, and Mr. 
Flynn asked me to sign, to witness this gentleman’s 

signature. 
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Q. Now, at the time you witnessed it had Mr. Zlotnick 
already signed it? A. I could not say. Yes, I am pretty 
sure he had signed it at that time, and after he signed! it Mr. 
Flynn asked me to witness his signature. 

I 

Q. Now, at that time where was the contract? A. It was 
on the table. 

i 

Q. And it was signed on the back, was it not? This is 
the back of the contract? A. It was signed right there; yes, 
sir. 

Q. And when you witnessed it, it wasn’t turned over, 
was it? A. What do you mean, turned over? 

Q. On the other side? A. Oh, no. 

Q. It remained as you saw it the first time? A. I wit¬ 
nessed his signature. 

Q. Did you have any occasion to look at it other than to 
witness it? A. No. 

Q. None whatsoever? A. No. It wasn’t my business; 
it was his business. 

Q. How then can you say, Doctor, that the) front 
105 was filled out at the time you witnessed it? A.j Well, 
now, I would not be able to tell you exactly. j can’t 
say that I remember completely that it was filled out jor not 
because I wasn’t concerned in the other people’s business, 
and that is all. I was concerned in that Mr. Flynn asked 
me to witness the signature. 

Q. Did you pick the paper up in your hand and look at 
it? A. No. 

Q. And at the time you signed it, it was laying face down? 
A. It was laying. 

Q. Like that (indicating) ? A. Yes, and I signed it. 

Q, It wasn’t turned over by any one else in your presence? 
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A. No, not to my knowledge. 

Q. Now, at that time was there anything attached to it, 
to the back of it? A. There was a plan like this attached 
to it. 

Q. There was? A. Yes. 

Q. Did you have to lift the plan up in order to sign? A. 
No. As far as I know it was attached, and this was laid 
back, over. 

Q. How was that done? Did you know if it was 
106 pulled up that way? A. I could not say. My contract 

had a floor plan on it and the contract. 

Q. Are you sure this one also had the floor plan? A. I 
am pretty sure it had a floor plan, as far as I know. 

Q. But you do know this wasn’t August 25th, that the 
date on this is not correct? A. I know that is not correct 
because it was after, in between the dates that I told you, 
August 24th, and October 25th; somewhere in between that 
where we went there to sign the contract. 

Mr. Yochelson: I have nothing further. 

The Court: Mr. Rover? 

Mr. Rover: I have no further questions. 

Mr. Toomey: I have no further questions. 

Mr. Rover: Thank you very much, Doctor. 

May the Doctor be excused? 

The Court: He may be excused. 

(Thereupon the witness was excused and retired from 
the witness stand.) 

Mr. Rover: Call Mrs. Flynn. 


Thereupon, Elsie Flynn, was called as a witness by the 
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Third Party Defendant and, being first duly sworn, 

107 was examined and testified as follows: 

Direct Examination 

By Mr. Rover: 

Q. Mrs. Flynn, will yon please state your full name to the 
Court? A. Elsie Flynn. 

Q. You are the wife of Mr. Edmund J. Flynn? A. Yes. 

Q. I will ask you whether you were actively helping out 
at the Broadmoor Apartments-A. (Interposing)) Yes. 

Q. -in August, September, October and November of 

1948? A. Yes; all the time. 

Q. Do you recall an occurrence with Mr. Zlotnick getting 
you on the telephone from his apartment upstairs, arid tell¬ 
ing you that he wanted to have further communications con¬ 
cerning his purchase of the apartment to be sent jto his 
office? A. Yes, he called down, and in a very abrupt tone 
he said he wanted all future communications to be made 
at the store and none at the apartment. 

Q. Did you convey that information to your husband? A. 
Yes. 

Q. How soon after you received that did you tell your 
husband about it? A. I went right in and told him 

108 and told Mrs. Stewart, his secretary. 

Q. I will ask you, Mrs. Flynn, whether, and % show 
you—well, I won’t bother with this. 

Your witness. 

Mr. Yochelson: I have no questions, if the Court 
please. 

The Court: Step down. 

(Thereupon the witness was excused and retired from 
the witness stand.) 
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Mr. Rover: Call Mrs. Kline. 


Thereupon, Charlene S. Kline, was called as a witness 
by the Third Party Defendant and, being first duly sworn, 
was examined and testified as follows: 

Direct Examination 
By Mr. Rover: 

Q. Will you please state your full name to the Court? A. 
Charlene S. Kline. 

Q. Where are you presently employed? A. By the Re¬ 
construction Finance Corporation. 

Q. Were you employed by the Broadmoor Apartments in 
August, September, October, and November, ’48? A. I was 

Q. I show you a folder which will be marked with the 
Third Party Defendant’s next number. 

109 (Thereupon a document was marked as Third 
Party Defendant’s Exhibit No. 7 for identification.) 

By Mr. Rover: 

Q. I show you that folder, Mrs. Kline, and ask you whether 
you had anything to do with making up that folder at the 
Broadmoor. A. Yes, I did. I typed the label and the cor¬ 
respondence that we had in it. 

Q. And was that then the folder of the Broadmoor that 
concerned Mr. Zlotnick in Apartment 102? A. Yes, sir. 

Q. Now, I ask you, Mrs. Kline, what would be in a folder 
of that sort for each individual apartment owner? A. Well, 
when they were set up, we had the deposit agreement, two 
copies, and a copy of the perpetual use and equity contract. 

Q. That would be one copy? A. One copy, and any cor¬ 
respondence that we would have at that time. 
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Q. Now, I ask you to look at Third Party Defendant’s 
No. 3 for identification and ask you whether you sent the 
original of that letter to Mr. Zlotnick at the place specified. 
A. I did. 

Q. What did you enclose, if anything, with that letter! 
A. A copy of the perpetual use and equity, one copy 

110 that he had signed. 

Q. Was that then ratified and approved or not by 
the corporation? A. You mean, stamped? 

Q. Not stamped. 

I ask you, with that letter in front of you, whether the 
copy of the perpetual use and equity contract which was 
sent to Mr. Zlotnick, whether it was ratified and approved 
by the corporation before you sent it? A. Yes, it was 
signed by the president. 

Q. Would there still be in the file the other copy of the 
use contract? A. An exact copy. 

Q. What was done with that exact copy retained in your 
Broadmoor file, the use contract, now? A. When the final 
payment of the equity cost was paid, we exchanged this copy 
for that which was stamped, full equity cost paid. | 

Q. You would exchange that with the purchaser and what 
would you get in return? A. The Copy that we had sent 
him. 

Q. In the Zlotnick matter, as far as you know, did he 
ever bring in his copy of the use contract to exchange for 
the stamped copy? A. Not that I know of. 

111 Q. Did you ever make any effort to get hold pf Mr. 
Zlotnick and request that he send in his copy of the 

use contract? A. I made a telephone call but I didn’t talk to 
Mr. Zlotnick, I talked to his son. 

Q. Would you know about when that was, what month, 
for example? A. It was in September, in the early part of 
September. 
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Q. It would be after Mr. Zlotnick had paid for the apart¬ 
ment? A. Oh, I would not have had the call to make until 
he had paid for it. 

Q. You had left a message with the son to give to the 
father? A. I did. 

Q. What did you tell the son? What was the message? 
A. I told the son that we were calling the people in to ex¬ 
change their contracts for this stamped one, which said 
that the full equity cost had been paid, and he said he would 
give his father the message. 

Q. As far as you were concerned, you never heard any 
more from Mr. Zlotnick? A. That was all. 

Mr. Rover: Your witness. 

Mr. Yochelson: May I have the defendant ’s exhibit, 
112 if the Court please, our exhibits? 


C ross-ezamination 
By Mr. Yochelson: 

Q. What was your position with the corporation, Mrs. 
Kline? A. Which corporation do you mean, the Broad¬ 
moor? 

Q. The Broadmoor; yes. A. I was merely employed to 
help. 

Q. You were not secretary, officially? A. No, I wasn’t. 

Q. Are you familiar with Eleanor M. Shelton? A. Yes, 
I know her. 

Q. What was her position, if any? A. She is secretary to 
Mr. Flynn. 

Q. Now, this letter which you say the original of which 
was sent by you-A. (Interposing) Yes. 

Q. - doesn’t bear your initials anywhere? A. No. 
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None of them did. I made a mistake in not putting them on. 

Q. You mean you didn’t put your initials on any of them? 
A. They were written on the jacket of the folder, of the file. 

Q. How do you have personal knowledge that you 

113 did send the original? A. Because I wrote them. I 
wrote all of them, and I remember Mr. Zlotnick. I 

could not say why I could not send it to the Broadmooy, and 
I was told that anyway on the folder, to send it to 12th 
and G, and that was where I sent it. 

Q. This was on September 23rd. A. Yes. 

Q. Do you know whether Mr. Zlotnick’s perpetual use 
and equity contract was actually signed? A. No, I don’t. 
I wasn’t there. 

Q. You were not there when it was signed? A. Noj 

Q. May I ask you if the date that appears on the per¬ 
petual use and equity contract was normally the da|te on 
which it was signed? A. The first of November. 

Q. No; the date here. A. That is evidently when the 
people came in, and we filled this out and put the dale in 
there when they were signed, only when they were signed. 

Mr. Rover: I object. I didn’t ask this lady anything 
about the particular use contract, the signing of it or the 
wording of it on direct examination. 

The Court: The questions go beyond the scope of 
the direct testimony. You may make the witness your 
witness. 

114 Mr. Yochelson: Your Honor, then I am goipg to 
make her my witness for these questions. 

By Mr. Yochelson: 

i 

Q. Do you know whose handwriting this is? A. This is 
mine. 

Q. That is your handwriting? A. Yes, sir. 
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Q. Would yon say this was filled ont on Angust 25th ? 
A. Well, I don’t know in this case. I don’t know whether 
it was or not. 

Q. Why don’t you know? A. Because the deposit agree¬ 
ment—these weren’t ready when the deposit agreements 
were signed, and when they came in we filled them out, and 
we told them to come in and sign them because they weren’t 
ready. They weren’t off the press. 

Q. Were your instructions to put in the actual date of the 
signing? A. No. 

Q. What date were you instructed to put in? A. I don’t 
know. If this is my date—the date of the deposit agree¬ 
ment. 

Q. Well, this is the date of the deposit agreement and 
not the date of the signing of this? A. I don’t know but 

you can check. It must be. 

115 Q. Now, you filled out all these? A. Yes, I did. 

Q. Where did you get the information? A. From 
the deposit agreement and the prospectus. 

Q. So that filling out, for instance, the number of rooms 
contained in the apartment, you didn’t discuss that with 
Mr. Zlotnick or Mr. Flynn, did you? A. Oh, yes, Mr. Flynn, 
definitely. He sat at the table with me. 

Q. And he gave you the information? A. He gave me 
the instructions. 

Q. You didn’t talk to Mr. Zlotnick about it? A. No, I 
didn’t talk to Mr. Zlotnick at alL 

The Court: The record does not indicate the docu¬ 
ment. 

Mr. Yochelson: We are talking about the perpetual 
use and equity contract. 

The Court: What is the number? 
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Mr. Yochelson: It is Third Party Defendant’s No. 
6 for identification. 

Now, I am reverting to cross-examination again, if 
the Court please. 

By Mr. Yochelson: 

Q. This was mailed, and you say with it was a copy of 
the perpetual use and equity contract that I have just 

116 referred to? A. Yes. 

Q. Are you familiar with these letters sent out by 
the corporation, and I am referring, if the Court please, to 
Defendant’s No. 4. A. I knew that they were to be sent 
out. I didn’t have anything to do with them. 

Q. This letter addressed to Mr. Zlotnick is dated October 
the 16th, which is some three weeks later than that Sept¬ 
ember 23rd letter, isn’t it? A. Yes. 

Q. You note it says in here: Full payment of your equity 
cost will be endorsed on the original of the perpetual use 
and equity contract that will be issued to you? A. That is 
the one we kept in the file. 

Q. How were they issued in all cases, by mail or by 

personal delivery, or how? A. What do you mean? 

___ 1 

Q. The perpetual use and equity contract. A. When I 
was there, most of them were to be delivered, and they were 
signed and delivered at the same time as the deposit agree¬ 
ment. 

Q. But in August, when the deposit agreements were 
made originally, what was the practice? A. They were 
mailed to them, or they were called and asked to come in 
after them, if they were in the neighborhood and in 

117 the building. 

Q. And if they didn’t come in, were they mailed to 
them? A. Yes. 

Q. You had no personal contact with Mr. Zlotnick^ did 
you? A. No. 
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Mr. Yochelson: I have no further questions. 

Mr. Rover: That is all. Thank you, Mrs. Kline. 
May she be excused? 

The Court: Yes, she may be excused. 

(Thereupon the witness was excused and retired • 
from the witness stand.) 

Mr. Rover: Take the stand, Mr. Flynn. 


Thereupon, Edmund J. Flynn, was called as a witness 
by the Third Party Defendant and, having been previously 
duly sworn, was examined and testified further as follows: 


Direct Examination 
By Mr. Rover: 

Q. Mr. Flynn, you have been previously sworn and iden¬ 
tified in this case? A. Yes. 

Q. I will try not to cover the same ground again, Your 
Honor, and if you think I am, I will appreciate your tell¬ 
ing me. Mr. Flynn, at the time that Mr. Zlotnick 
118 signed the deposit agreement I understood your tes¬ 
timony was that the use contracts were then not 
quite back from the printer? A. That is right. 

Q. Now, the first time that Mr. Zlotnick came in and you 
had a discussion with him, as I understand your testimony, 
about the apartment situation, he had a prospectus in his 
hand? A. Yes, sir. 

Q. Did the two of you more or less go over the prospectus 
together? A. Yes, sir. 

Q. And did you discuss the different ranges of prices? 
A. We did. 

Q. Do you remember whether you discussed specifically 
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the number of bedrooms in Apartment 100 and 102, or the 
others? A. We discussed that for Apartment 100 and 102. 
We discussed the price, the identical price of a corner apart¬ 
ment, as an apartment with one bedroom. 

I 

Q. A corner apartment with one bedroom, Mr. Flynn, 
from the plan? A. That is right. There was a plan oh my 
desk, and I told that to every purchaser and that was gone 
over. We proceeded to indicate the typical floor plap and 
where we had the bedrooms in the apartment, arid he 

119 would be shown the variations that were shown^ and 
we had a discussion with the purchaser. 

Q. And a large copy of the floor plan was posted on the 
bulletin board and the Broadmoor lobby? A. No, sixf; on 
the wall of the living room where we were selling, and on the 
desk where all contracts were signed. 

Q. Was it a photostatic form? A. Yes, sir. 

Q. I show you Third Party Defendant’s No. 2 for identi¬ 
fication and ask you whether that is a replica of one of the 
types of floor plans posted in the Broadmoor? A. One 
identical to this was on the wall of the living room and on 
the desk or the table that we used. The desk is in the dining 
alcove of Apartment 112, and we had stacks of floor pjlans 
from which this was taken, and they were handed oi^t to 
every prospective purchaser in addition to these that \^ere 
put on the wall. 

Q. You don’t mean the large one was given to every 
prospective purchaser? A. No. There is one in between 
from which both of these were taken. This was a blovf-up 
of the typical, but the stacks of these are a reduction. 

Q. What was given to the purchaser, a reduction? A. 
Now, the originals that were run, the owner gave theni to 
us, and after we almost completed selling, we had pun 

120 out of those. 

Q. May we have one of those, please, a prospectus 
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copy of the floor plan? A. That is a reduction and the 
other is a blow-up. 

Q. This is what was given, the reduction, given to the 
purchaser? A. To the purchasers and attached to their 
perpetual use and equity contract were the originals sup¬ 
plied by the former owners. Stacks of them were given to 
the early purchasers. 

Q. The prospective purchasers? A. That is right. 

Q. Let us come to the signing of Third Party Defendant’s 
No. 6, the use and equity contract. 

Will you tell the Court in your own way what happened, 
who was there, and what was done on the day that Mr. Zlot- 
nick came in to sign his use contract? A. The first pur¬ 
chasers, the early purchasers, were unable to sign up both 
contracts at the same time as they were presumed to do in 
the language of the deposit agreement, because the per¬ 
petual use and equity contract hadn’t been returned from 
the printer. That was explained, and he was asked whether 
he would be willing to execute the deposit agreement and 
later the perpetual use contract, when it was available for 
that purpose. Each one who signed had to agree to it. 

121 So when they were prepared and ready, they were 
phoned and asked to come in on Saturday and Sun¬ 
day. We always refrained from selling on Saturday and 
Sunday, so we could make these transactions, and when they 
came in, usually in groups, it was our practice to introduce 
the purchasers to each other, so they would be familiar with 
each other, and then have them witness each other’s signa¬ 
tures. 

In the instance of Mr. Zlotnick, Dr. Hardester having 
been asked to sign first, he was introduced to Mr. Zlotnick 
and asked to witness his signature. 

Q. Now, at the time Mr. Zlotnick signed, Mr. Flynn, was 
there just one copy of the use contract used, or at the time 
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Mr. Zlotnick signed, he signed two copies; is that right? A. 
Yes. 

Q. Was the contract filled in? Was the nse contract 
filled in? A. All these contracts were filled in by th^ cleri¬ 
cal help, and the writing here is in Mrs. Kline’s handwriting. 
They were prepared for signatures and put in numerical 
order, according to apartment, and notices were sfent or 
given by telephone to the various prospective purchasers 
to come in and sign them. 

They were sold by number, and I know when waiting for 
their signature, they were filed numerically, according to 
apartment numbers. 

122 Q. Was the floor plan attached? A. It was clipped 
on with the usual type of clip. 

Q. How was that clipped, in what space? A. It was 
clipped at the bottom, where the clip still remains here. 

Q. Clipped where ? A. At one end, so it had to be (raised 
for signature. 

Q. Do you recall where you were when Mr. Zlotnick 
signed this? A. Yes, sir. Sitting at the table that wfe used 
for an office desk in Apartment 112. i 

Q. There is no question in your mind but that the contract 
was filled out at the time it was signed? A. That is the only 
way. We selected it for that purpose, to be signed and to 
identify each one to be signed. They were all filled ou}. No 
purchaser signed any contract in blank. 

Q. Well, if there was a contract signed in blanl}, you 
would not have any way of identifying the purchase}* with 
the contract ? A. They were filled in in advance, and }ve set 
aside Saturday and Sunday to have them sign them. 

Q. I call your attention to the fact that the date on the 
contract was the 25th of August. A. That again was ex¬ 
plained to the buyer at the time, that the two parts 
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123 were supposed to run identical with the deposit 
agreement, and that they were related to each other 

and were part of each other, and the language called atten¬ 
tion to that fact, and that although this agreement wasn’t 
available, it would be dated concurrently. The use agree¬ 
ment wasn’t ready and it would be dated concurrently be¬ 
cause they were in fact one contract. 

Q. In other words, the use contract bore the date of the 
25th of August, your testimony is it wasn’t signed on the 
25th of August? A. It was signed later but was made con¬ 
current with the deposit agreement with which it was a 
part. 

Q. Now, then, after all the use and equity contracts were 
signed, Mr. Flynn, what was the next step, routine step, 
before the purchaser got his copy of the use contract? A. 
All the use contracts were then put in an unapproved file. 
We did have some for investigation and various references, 
and they were all treated alike and held in numerical order. 
Whether there was an actual investigation or not, it made 
no difference, because we treated them in sequence when we 
came to the contract and when there was no reference re¬ 
quired because the former owners had recommended the 
tenant, it was then consummated and signed by me as 
president, and my son as secretary, and a copy sent to the 
purchaser. 

Q. That was his copy of the use contract? A. 

124 That is right. 

Q. Now, according to the testimony here, this copy, 
Mr. Zlotnick’s copy of the use contract was sent to his office 
at 12th and G Street. Why was it sent there rather than to 
the Broadmoor? A. Oh, within about five minutes after 
Mr. Zlotnick signed it, Mrs. Flynn came into me and said 
she had received at the Broadmoor a phone call from him, 
and he mentioned that all further future communications 
be sent to his store, and nothing further be done with him 
in the building. 
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Q. And his copy was sent to him at the store? A + That 
is right. 

Q. What was your next attempted contact with Mr. 
Zlotnick? A. The next communication was to request him 
to come in and complete the purchase, to pay the balance of 
the equity cost, a form letter, a mimeographed letter sent 
to all. 

Q. The letter that has been offered in evidence? A|. Yes. 
Subsequently his check came in through the mail. 

Q. After his check came in and your corporation acquired 
title, Mr. Flynn, what was the next thing, if any, ojr step 
you took in trying to contact Mr. Zlotnick for any reason? 
A. After -we verified the final equity payment ha4 been 
made, again in sequence, the contract began to be 
125 consummated in turn to show the equity contract 
had been made, that the equity payment had been 
completed, and that we were ready to deliver title 4y ex¬ 
changing the perpetual use and equity contract, properly 
endorsed, for the copy of it that had been given to the 
purchaser at the time prior to that. 

i 

Q. Did you look through your file to determine if Mr. 

Zlotnick had in fact brought his in for exchange? Al Yes. 

| 

Q. What did you personally thereafter try to do, after 
that? A. I made at least three or four telephone calls to his 
office and was always told he wasn’t available, and could 
not be talked to and could not be seen, and some vj-oman 
answered the phone, and quite a bit later I did get the son 
on the phone, when we were trying to get permission to put 
in the workmen to restore the room for Mrs. Crisp, thkt she 
had purchased, and that was the first intimation I had that 
Mr. Zlotnick was going to claim a purchase of a room not in 
his contract. 

Q. And how many efforts did you make to get hbld of 
Mr. Zlotnick on the phone in that connection? A. I would 
say at least four. 
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Q. You were never able to reach him? A. No, sir. 

Q. Then you are familiar with the letter that has been 
offered in evidence that I wrote on December the 3rd? 

126 A. Yes, sir. 

Q. I take it your efforts to reach him were prior to 
this, to December the 3rd? A. That is right. 

Q. And then the matter was turned over to me? A. That 
is correct. 

Mr. Rover: I believe that is all, Mr. Flynn. 

Mr. Toomey: I have no questions. 

Cross-examination 
By Mr. Yochelson: 

Q. Mr. Flynn, you say you made at least four and pos¬ 
sibly more efforts to talk to Mr. Zlotnick by telephone after 
he had made his payment? A. Yes, sir. 

Q. Over what period of days did these telephone calls 
elapse? A. Oh, I should say a period of a week or so. I 
haven’t any recollection of the identical period. 

Q. Did you know the date on which he had made his final 
payment? A. No, sir. 

Q. Well, your records indicated that? A. But I can’t 
recall all records in my mind. 

Mr. Rover: A check will show it. 

The Court: There is no need for any comment. 

127 Mr. Rover: I am sorry. 

By Mr. Yochelson: 

Q. You know that? You were just asked by Mr. Rover if 
your efforts to reach Mr. Zlotnick by phone preceded your 
turning the matter over to him, preceded the writing of his 
letter dated December the 3rd? A. That is right. 


A 
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Q. How many days before December the 3rd did you turn 
the matter over to Mr. Rover? A. I don’t recall. 

Q. Was it more than one day? A. Probably. 

Q. Was it as much as a week? A. It may have bden. It 
was within a week’s period. I am not certain. 

Q. I would like to have your best recollection. A. Within 
a week, my best recollection is. 

Q. Within a week? A. From the time I turned it over 
that he wrote the letter. We discussed it prior tp that, 
probably. 

Q. Did you discuss it on more than one occasion^ A. I 
think we did; I don’t recall. 

Q. Now, this letter transmitting the check, and the check 
itself, are both dated October 26th; is that corredt? A. 

Yes, sir. 

128 Q. Do you know when that was received bV your 

office? A. No, sir, not of my personal knowledge. 

Q. It would have had to be, if this letter and chec^ were 
dated on the actual date they were written, it woul<ji have 
been at least the 26th or later that you received that in your 
office ? A. I should think so; yes, sir. 

Q. Between the 26th and the 3rd of December is only 
one week? A. That is right. 

The Court: October 26th and the 3rd of December is 
one week? 

Mr. Yochelson: I am sorry, it is a month. 

By Mr. Yochelson: 

Q. Your discussion with Mr. Rover then took place some¬ 
time after November 1st, which was the date you have 
stamped on the perpetual use contract? A. Quite ^ long 
time after November 1st. 
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Q. Now, Mr. Flynn, you recall testifying in this case in 
the Municipal Court, while it was pending in the Municipal 
Court? A. Yes, sir. 

Q. Do you remember you were asked about the perpetual 
use and equity contract then? A. Yes, sir. 

129 Q. Did you not there testify that you had two exe¬ 
cuted copies of the perpetual use and equity contract 

in your possession? A. I don’t recall ever so testifying. I 
have none in my possession, as a matter of fact. They were 
in the possession of, presumably, you and Mr. Toomey. 

Q. I see. I believe I asked you earlier on cross-examina¬ 
tion why it was that you didn’t say or do anything when 
you received this letter and check from Mr. Zlotnick in 
which he referred to Apartment 102 as presently occupied 
by him? A. Because the first time I saw that was when he 
presented that here in court. 

Q. I beg your pardon? A. The first time I saw the letters 
is when you presented them now. 

Q. You never saw the check? A. No; it was routinely 
handled by my secretary. 

Q. And your secretary didn’t call either of these two 
things to your attention? A. I don’t know of any reason 
here that she should. 

The Court: Just answer the question. 

The Witness: She didn’t. 

By Mr. Yochelson: 

130 Q. She didn’t? A. No, sir. 

Q. Do you know what date it was that Mr. Zlot¬ 
nick actually did come in and sign the perpetual use and 
equity contract? A. The date? 

Q. Yes. A. No. I can recall it was Saturday or Sunday. 
I am fairly certain it was Sunday. 
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Q. What month? A. October—no, the perpetual uke, he 
signed it, it would be September. 

Q. You have no idea what day in September? A. No, I 
can’t recall. We had a lot of it. 

Q. Could it have been prior to September 23rd, the date 
of the writing of this letter? A. Oh, yes. 

Q. Now, in this letter I noticed you described tl^at as 
Apartment No. 102. A. We always describe it as Apart¬ 
ment 102. 

Q. At any time in any conversation with Mr. Zlotniek, or 
in any writing to him, did you describe it as Apartment 102 
minus a bedroom? A. No, because we were not taking a 
bedroom from Apartment 102 as we had designated it. 

Q. Were the floor plans available at the time the 
131 deposit agreements were signed? A. Yes, sir. 

Q. Why weren’t they attached to the deposit Agree¬ 
ment? A. There was no requirement. 

Q. No requirement to attach them to any agreement? A. 
Yes, there was. It specifically states on the perpetu4l use 
contract that the attached typical floor plan reading in¬ 
cludes the apartment to be purchased. 

Q. Do you think if it were attached to the deposit agree¬ 
ment, it would have eliminated any difficulty with respect 
to what was included in this apartment? A. We h^d no 
way of knowing anybody would attempt to claim something 
he hadn’t bought. 

Q. In other words, it wasn’t attached? A. No, sir, but 
it was handed to them. 

Q. It was handed to them? A. Oh, yes. Each on^ was 
given a copy of the floor plan when they first inquired ^bout 
the apartment. 

Q. WThen did Mr. Zlotniek come in first? A. The 23rd 
or 24th of the month; I can’t recall exactly. 
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Q. You are positive at the time he came in he had this 
prospectus? A. With him, yes, and I recall Mr. Zlotnick’s 
call particularly, if I may go into that, because we in our 
discussion about the apartment, we discussed Arthur 

132 Godfrey, whom we knew mutually. 

Q. Let me ask you this, Mr. Flynn: Mr. Zlotnick 
continued to live in the Broadmoor, did he not? A. As far 
as I know, yes; yes, sir. 

Q. If you were interested in reaching him, why didn’t you 
go to his apartment? A. Because he forbid us to do so. 

Q. He forbid you to do so? A. Mrs. Flynn said he very 
affirmatively said that to her over the telephone. 

Q. Wasn’t it your understanding that he wanted the cor¬ 
respondence sent? A. All further future dealings in con¬ 
nection with the apartment was to be with his store on G 
Street. 

Q. And for that reason you didn’t deem it advisable to go 
see him in his apartment? A. That is correct. 

Q. Did you ever see him during that period? A. Never. 

Q. Was the son still occupying the apartment there? A. 
So I understand. I would not know his son if I saw him. 

Q. Don’t you know whether or not there was an apart¬ 
ment being rented by his son? A. I know they were trying 
to get possession from him. He was a transient, and 

133 he refused to do so until he had to move, and it was 
sometime before we could collect the rent from him . 

Q. But you did know that there was an apartment rented 
to him? A. That is correct. 

Q. You didn’t attempt to contact the son in his apart¬ 
ment? A. I never had negotiations with the son, except 
when he responded over the phone when I attempted to 
reach his father. 

Q. Didn’t he tell you his father was away a good deal 
of the time, and he was in New York then? A. He said: 
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My father—I spoke to him once, and he said: My father 
thinks he bought two bedrooms, and I said: He conic! not 
if he can read. 

Q. At the time he signed this perpetual use contract, 
you say it was completed? A. That is correct. They jvere 
all completed when anybody signed them. 

Q. Did you go over it with him? A. I went over it care¬ 
fully with everyone, with the people preparing it, and we 
checked them to make certain they are correct, and went 
over it with each purchaser at the time he signed, and 
in some cases read them aloud to make sure they 
134 understood. 

Q. Did you read his aloud to him? A. I don’t re¬ 
call whether I did. 

Q. Do you recall going over it with him? A. Yes. 

Q. Why was it necessary to go over it with him? A. 
Showed him what you thought he needed to be shown af; the 
time he made settlement. i 

Q. Well, that was provided in the deposit agreement i A. 
So it was, identical with the deposit agreement in regard 
to the figures, and to show the purchase price is correct, 
and the deposit was acknowledged, and the balance to be 
paid was shown. 

Q. There is no variance between this and the deposit 
agreement with respect to how much he was to pay? A. 
That was the purpose, to check, to make certain that * 
wasn’t. 

Q. Actually this is only intended to be an examin 
of the deposit agreement? A. No, sir, it is not in any 
That is the contract. 

Q. What is the deposit agreement? A. That is wt 
says, deposit agreement. 

Q. That is not the contract? A. It is not a contract 



» 
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accompanied by this, which is referred to in the deposit 

agreement. This is the actual contract. In other 

135 words, a substitute for a deed, if we may put it that 

way. 

Q. One takes the place of a contract of sale and the other 
is a deed? A. The two together take the place of the con¬ 
tract of sale. Each relates to the other. The deposit agree¬ 
ment relates to this agreement, being a part thereof. 

Q. You take the two together to make a complete trans¬ 
action? A. Yes, and in most instances they were signed 
together, and in some cases they weren’t. They weren’t if 
the contract — 

The Court: It is not necessary to say that again. 
You have told us that. 

Mr. Yochelson: I have no further questions. 

Mr. Toomey: I have no questions. 

Mr. Rover: I have no questions. 

(Thereupon the witness was excused and retired 
from the witness stand.) 

Mr. Rover: The Third Party Defendant rests, Your 
Honor. 

The Court: You have not introduced in evidence a 
number of exhibits. 

Mr. Rover: I beg your pardon. I offer in evidence 
now Thirty Party Defendant’s No. 6 for identification. 
That is now offered in evidence. That is the use and 
equity contract. That is No. 6, the one with the stamp 

on it. 

136 The Court: There is no objection, Mr. YochelsonT 
Mr. Yochelson: No objection. 

The Court: It will be admitted. 
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(Thereupon the document previously marked for 
identification as Third Party Defendant’s Exhibit 
No. 6 was received in evidence.) 

Mr. Rover: I offer Third Party Defendant’s 4-p for 
identification. That is the letter of December the 
13th which has a carbon copy of the letter of December 
the 3rd attached. 

Mr. Yochelson: I object to these letters, if the bourt 
please. It seems to me that they are self-serving docu¬ 
ments by the use of which Mr. Rover seems to be setting 
forth his position. 

The Court: I think that your objection goes tb the 
probative value, rather than the admissibility. The 
Court will admit them. 

(Thereupon the document previously marked for 
identification as Third Party Defendant’s Exhibit 
4-C was received in evidence.) 

Mr. Rover: And then I offer Third Party Defend¬ 
ant’s No. 5-A, which is the original letter of December 
the 3rd. 

Mr. Yochelson: I make the same objection to th^t, if 
the Court please. 

Mr. Rover: The prospectus is in evidence, isn’t if? 

Mr. Yochelson: Yes, one copy is. 

Mr. Rover: Now, Third Party No.- 

137 The Court '(Interposing): One moment, Mr. 

Rover. 

Mr. Rover: Yes. 

The Court: Defendant’s No. 5, to which Mr. Yobhel- 
son made objection, will be admitted. The witness testi¬ 
fied that he did not know whether he received the origi¬ 
nal. He did not remember whether he answered it. i 
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Mr. Yochelson: Which is that, the carbon copy of the 
letter? 

The Court: The original was produced. 

Mr. Yochelson: You have marked for identification 
the reply that I made. 

The Court: You produced the original of 5 to which 
you have your present objection. 

Mr. Yochelson: On a notice to produce, but I still 
feel—Your Honor has ruled, but I want the record to 
show that. 

The Court: The Court will admit Third Party De¬ 
fendant’s Exhibit No. 5. 

(Thereupon the document previously marked for 

identification as Third Party Defendant’s Exhibit 
5-A was received in evidence.) 

The Court: Your next tender, Mr. Rover. 

Mr. Rover: That is the registered receipt, 4-A, the 
signed registered receipt. 

The Court: The witness identified the signature as 

that of his wife? 

138 Mr. Rover: Yes. 

The Court: The Court will admit the exhibit. 

(Thereupon the document was received in evi¬ 
dence and marked as Third Party Defendant’s Ex¬ 
hibit 4-A.) 

The Court: When I interrupted you, you were hold¬ 
ing in your hand a photostatic copy of the floor plan. 

Mr. Rover: Yes, I am going to offer that next. I 
offer Third Party Defendant’s No. 2 for identification 
now as 2 in evidence. 

(Thereupon the document previously marked 
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for identification as Third Party Defendant’s Ex¬ 
hibit No. 2 was received in evidence.) 

Mr. Rover: Mr. Yochelson, do you have the letter of 
September 23rd? 

Mr. Yochelson: I think so, Mr. Rover. 

Mr. Rover: Now, Your Honor, Defendant’s No. 3 
was the letter, a carbon copy of the letter of Septem¬ 
ber 23rd. 

I 

Mr. Yochelson: I object to that, if the Court pjlease, 
as being a copy of the letter, the receipt of the original 
of which has been denied. 

The Court: Third Party Defendant’s No. 3, the letter 
of September 23rd, 1948, was identified by the clerk. 
On cross-examination Mr. Zlotnick said he did not 
know whether he got it but he might have gotten it. 
There has been no denial. A subsequent witness testi¬ 
fied that it was prepared and forwarded. When the 
139 question was raised why it was not sent to the Broad¬ 
moor, it was stated that Mr. Zlotnick desired it sent 
to his office. 

The Court, acting on the presumption that the letter 
was prepared in the regular course of business and that 
the letter would reach the addressee, will receivfe the 
exhibit in evidence. 

(Thereupon the document previously marked 
for identification as Third Party Defendant’s Ex¬ 
hibit No. 3 was received in evidence.) 

Mr. Rover: And I offer Exhibit 1, that is one .copy 
of the deposit agreement. It doesn’t have to be ottered 
in evidence if Your Honor takes judicial notice of it. 

I think that is all the exhibits I have, unless I have 
overlooked something. 

The Court: Now is pending your No. 7. 
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Mr. Yochelson: I desire to offer that, Your Honor, 
and I might hand up certain other matters admitted in 
evidence that have found their way back here. 

The Court: The Clerk will mark Defendant’s No. 7 
as being received in evidence. 

(The document previously marked for identifica¬ 
tion as Defendant Zlotnick’s Exhibit No. 7 was 
received in evidence.) 

The Court: Mr. Yochelson? 

Mr. Yochelson: Might I be excused a minute, long 
140 enough to make a telephone call? 

The Court: The court will take a five-minute re¬ 
cess. 

(Thereupon a short recess was had.) 

The Court: You may proceed. 

Mr. Yochelson: I assume the plaintiff will argue 
first, sir. 

The Court: Does anyone have any additional or re¬ 
buttal testimony? 

Mr. Toomey: I have none, Your Honor. 

Mr. Yochelson: No, sir. 

Mr. Rover: No, sir, we have none. 

Mr. Toomey: May I proceed, Your Honor? 

The Court: Yes. 

(Thereupon counsel for the respective parties argued 
their case to the Court, after which the following oc¬ 
curred) : 
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IN THE 

UNITED STATES COURT OF APPEALS 
For the District of Columbia 
No. 10,443. 

j 

ZLOTNICK 

i 

v. 

CRISP, ET AL. 

| 

i 

Stipulation of Counsel 

It is hereby stipulated and agreed by and between Coun¬ 
sel that Appellee Crisp’s Exhibit No. 6 is an exact copy of 
the same Appellee’s Exhibit No. 1 (not made a part of this 
record), except that Exhibit No. 1 bears the receipt stamp 
of Broadmoor Cooperative Apartments, Inc., evidencing 
the payment by Appellee Crisp of the full equity cost of the 
apartment purchased by her. 

Irving B. Yochelson, 

Attorney for Appellant. 

\ 

James C. Toomey, 

Attorney for Appellee Crisp . 

I 

Leo A. Rover, 

Attorney for Appellee Broadmoor 
Cooperative Apartments, Inc. 
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OWN YOUR OWN APARTMENT HOME 

in 

THE BROADMOOR 

one of Washington's finest buildings, at 
Connecticut Avenue and Porter Street, N. W. 

under 

THE FLYNN 100% CO-OPERATIVE PLAN 

by 

EDMUND J. FLYNN 

(Co-operative Plan Authority Since 1920—Responsible for 
Most of Washington's Co-operative Apartment Developments) 

WASHINGTON BUILDING WASHINGTON, D. C. 

Republic 1218 or Republic 1749 

Broadmoor Office: Woodley 6900 

THE BROADMOOR will be a top addition to Washington’s imposing list of co-operative 
apartment buildings. Structurally and architecturally it is one of the fiiost important contribu¬ 
tions to the fine buildings of the city. 

The design of THE BROADMOOR makes it exceptionally well adaptable to conversion as a 
co-operative and in all other respects its desirability for that purpose is unsurpassed. 

THE BROADMOOR is located on the comer of Connecticut Avenue and Porter Street, 
Northwest, on one of the most fashionable of Washington’s thoroughfares and in one of the 
most desirable close-in residential areas. The building is set well back from the adjoining 
streets on a large plot of approximately five acres. The grounds halve been very tastefully 
landscaped to provide a pleasingly harmonious setting for the architectural charm of the 
structure. Thus, every apartment unit, by clever planning, is comfortably removed from the 
immediate noise of the handy thoroughfares and is provided with an eyepleasing foreground, 
a distant vista and with light and air unobstructed. In addition to tjhe advantages that are 
provided by its own spacious grounds, THE BROADMOOR borders; on Rock Creek Park, 
sharing fully in the quiet beauty and opportunities for relaxation and play that have made that 
lovely area so notable. 

Besides the utilities within the building, such as the garage with A capacity for 200 cars, 
the closeby neighborhood accommodations are of the highest quality andjare complete in variety. 
Several handy shopping centers provide excellent merchandising establishments serving every 
family need. Nearby are churches, schools, banks and the Uptown Theater, one of Washing¬ 
ton’s most modem motion picture houses. 

I 

i __ 

Transportation facilities are unexcelled in any other section. Residents of THE BROAD¬ 
MOOR have quick accessibility to all parts of the city. The principal places of private and of 
governmental business are reached without delay by public conveyances or by car via various 
thoroughfares and park drives. The “time distance” to the White House is about fifteen min¬ 
utes by car. 
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Within THE BROADMOOR there are one hundred and ninety-four individual home units. 
A few units of one or two rooms and bath are non-housekeeping, but by far the most are house¬ 
keeping apartments. These latter range in size from efficiency types with foyer, living room, 
porch, kitchen and bath to complete homes, some with three exposures and containing foyer, 
living room, porch, dining room, kitchen and two or three bedrooms and two baths. Most of 
the “so-called” porches are really enclosed and heated sun parlors; a few are open. 

THE BROADMOOR was refinanced last December (1947). A first trust loan of $1,500,- 
000.00 was obtained, bearing interest at 4 per cent per annum and repayable in about twenty- 
one years by quarter-annual instalments. The acquisition cost of the property to the co-opera¬ 
tive corporation will be $2,500,000.00. This figure has been equitably apportioned to the home 
units that are being sold. A schedule of prices is included in this prospectus. Each purchaser 
will be: required to pay to the corporation the full equity value of his apartment in cash. He 
will be assessed a prorata share of the cost of operation and maintenance of the property and 
of the interest and repayment charges of the first trust. 

The accompanying schedule will reveal how inducive to purchase are the prices of these 
BROADMOOR home units. The monthly payments that the purchasers will be required to 
make under the aforementioned assessments, will amount to considerably less than rent for 
comparable accommodations: The substantial cash payment required plus these other economic 
factors are highly important to the financial stability of a mutual home owning enterprise. 
The cost of operation and maintenance of the property has been estimated for a year in advance 
and each home unit will be assessed a prorata share of that cost payable in advance monthly 
instalments. This assessment amounts to thirty cents a month for each $100.00 of purchase 
price. At time of settlement for purchase of a home unit the buyer will be required to pay his 
prorata share of the assessment for the current month, plus one per cent of the purchase price 
of his apartment to provide the corporation with capital with which to commence business. For 
example: The buyer of a home unit that costs $10,000.00> would be required to pay into the 
treasury of the corporation the sum of $30.00 for the current month’s operating assessment plus 
a sum of $100.00 (1% of the price) for working capital. 

BROADMOOR CO-OPERATIVE APARTMENTS, INC., a Delaware corporation, has been 
granted an option by the present owners of THE BROADMOOR to purchase this property for 
the purpose of selling the home units and to operate the building under a 100% Co-operative 
Ownership Plan. A copy of the option agreement, the charter and by-laws of the co-operative 
corporation and the forms of agreement that the purchaser is required to enter into will be made 
available for anyone to read who is interested in the purchase of one of these units. A copy of 
the option agreement is made a part of the Deposit Agreement with a subscriber. 

Each initial purchaser of an apartment in THE BROADMOOR will be subject to the 
approval of the board of directors; all approved purchasers become Resident Members with full 
voting powers and receiving a Perpetual Use and Equity Contract. In the future those who 
acquire title to a Perpetual Use and Equity Contract without approval for residency by the 
board of directors shall become Equity Members with the right to vote limited to certain matters, 
such as, disposal or mortgaging of the property, etc. 

Management of the property shall be under the direction of the board of directors of the 
co-operative with the office of Edmund J. Flynn employed for the present to act as managing 
agent at a fee of $400.00 a month. 

All apartments are sold subject to existing tenancies. All leases have expired, however, 
and the contract of sale shall include a statement of the intent of the purchaser who desires 
possession for his own immediate and personal use and occupancy as a dwelling. More than 
fifty per cent of the units are occupied by transients. 

The co-operative has engaged Edmund J. Flynn as its exclusive agent for the sale of its 
home units at the prices and upon the terms shown in the following schedule: 
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THE BROADMOOR 

Price of Property—$2,500,000.00. 

First Trust, placed 12/1/AT, $1,550,000 ® 4% (62% of price), payable to principal and 
interest in quarter-annual instalments of $29,062.50, which amounts to $0.3875 per $100.00 of 
price per month. (After payment of 12/1/52, quarter-annual instalment will be reduced to 
$26,156.25, which amounts to $0.34876 per $10000 of price per me nth.) After 12/1/48 pay¬ 
ment, loan balance will ? e $1,490,494.79. which is 69.62% of price. 


Operation Assessment estimated at 304 per month per $100.00 Of price. 

TYPICAL APARTMENTS 


(Apt». marked *, vary from typical on some floors, as shown in succeeding schedule) 


Monthly Payments 

Share i- 

of Oper. 


Apt. 

Description 


Trust 

12/1/48 

Equity 

12/1/48 

Trust 

& 

Maint. 

Total 

* 0 

F;k;dr;p;lr;br;b 

$13,000.00 

$ 7,760.60 

$ 5,249.40 

$ 50.38 

$ 39.00 

$ 89.38 

• 1 

F ;k-d ;b ;dress-r ;lr 

8,500.00 

6,067.70 

3,432.30 

32.94 

25.50 

58.44 

2 

F;k;dr;p;lr;br;b 

13,000.00 

7,750.60 

5,249.40 

50.38 

39.00 

89.38 

3 

F;lr;p;dr;k;br;b 

10,500.00 

6,260.10 

4,239.90 

40.69 

31.50 

72.19 

4 

F;dr;k;lr;p;2br;2 b 

20,000.00 

11,924.00 

8,076.00 

77.50 

60.00 

137.50 

* 5 

F;lr;p;dr;k;br;b 

11,600.00 

6,856.30 

4,643.70 

44.56 

34.50 

79.06 

6 

F;k-d;lr;p;2 br;2 b 

17,500.00 

10,433.50 

7,066.50 

67.81 

62.50 

120.31 

7 

F;k;dr;lr;p;br;b 

14,000.00 

8,346.80 

5,65320 

54.25 

42.00 

9625 

8 

F;k-d;lr;p;2 br;2b 

17,500.00 

10,433.50 

7,066.50 

67.81 

62.50 

120.31 

* 9 

F;lr;p;dr;k;br;b 

12,000.00 

7,154.40 

4,845.60 

46.50 

36.00 

82.50 

10 

F;k;dr;lr;p;2 br;2 b 

20,000.00 

11,924.00 

8,076.00 

77.50 

60.00 

137.50 

♦11 

F;lr;p;dr;k;br;b 

11,500.00 

6,856.30 

4,643.70 

44.56 

34.50 

79.06 

*12 

H;lr;k-d;br;b 

10,000.00 

6,962.00 

4,038.00 

38.75 

30.00 

68.75 

*13 

F;lr;p;k;dr;2br;2 b 

20,000.00 

11,924.00 

8,076.00 

77.60 

60.00 

137.50 

*14 

H;lr;k-d;br;b 

10,000.00 

6,962.00 

4,038.00 

38.75 

30.00 

68.75 

*15 

F;lr;p;dr;k;br;b 

11,500.00 

6,856.30 

4,643.70 

44.56 

34.50 

79.06 

♦16 

F;lr;p;dr;k;br;b 

11,500.00 

6,856.30 

4,643.70 

44.56 

34.50 

79.06 

*17 

F;lr;p;dr ;k;br;b 

12,000.00 

7,154.40 

4,845.60 

46.50 

36.00 

82.50 

18 

H;lr;p;k-d;br;b 

11,500.00 

6,856.30 

4,643.70 

44.56 

34.50 

79.06 

19 

H;lr;p;k-d;br;b 

10,500.00 

6,260.10 

4,239.90 

40.69 

31.50 

72.19 

20 

H;lr;p;k-d;br;b 

11,000.00 

6,558.20 

4,441.80 

42.63 

33.00 

75.63 

21 

F;lr;p;dr;k;2 br;2 b 

20,000.00 

11,924.00 

8,076.00 

77.50 

60.00 

137.50 

22 

F;lr;p;dr;k;2 br;b 

17,500.00 

10,433.50 

7,066.50 

67.81 

52.50 

120.31 


LEGEND: 

K —kitchen 
K-d kitchen-dinette 
F—Foyer 
H—hall 
Lr. living room 
Dr. dining room 
Br. bedroom 
B—bath 
P—porch 




* VARIATIONS FROM TYPICAL APARTMENTS 


Monthly Payments 


Apt. Description 

Price 

Share 

of 

Trust 

Equity 

Trust 

Oper. 

& 

Maint. 

Total 

109 F;br;b;k;extra size lr;dr;p $12,500.00 
111 Lobby 

113 Changed to 114 

$ 7,452.50 

$5,047.60 

$ 48.44 

$ 37.50 

$ 85.94 

114 F;lr;p;k;dr;3 br;2 b 24,500.00 

Orginal 115 is part of Lobby 

115 Br & b of orig. 114 is now 

14,606.90 

9,893.10 

94.94 

73.50 

168.44 

115 

3,500.00 

2,086.70 

1,413.30 

13.56 

10.50 

24.06 

117 F;br;b;k;extra sizelr;dr;p 

12,500.00 

7,452.50 

6,047.50 

48.44 

37.50 

85.94 

200 F;k;b;p;lr 

y,500.00 

6,663.90 

3,836.10 

36.81 

28.50 

65.31 

200A Br;b 

4,000.00 

2,384.80 

1,615.20 

15.50 

12.00 

27.50 

216 F;k;b;lr;p 

8,000.00 

4,769.60 

3,230.40 

31.00 

24.00 

55.00 

216A Br;b 

4,000.00 

2,384.80 

1,615.20 

15.50 

12.00 

27.50 

300 F;k;b;p;lr 

9,500.00 

5,663.90 

3,836.10 

36.81 

28.50 

65.31 

300A Br;b 

4,000.00 

2,384.80 

1,615.20 

15.50 

12.00 

27.60 

312 Lr;pantry;br;b 

7,500.00 

4,471.50 

3,028.50 

29.06 

22.50 

51.56 

313 F;lr;p;k;dr;2 br;b 

22,500.00 

13,414.50 

9,085.50 

87.19 

67.50 

154.69 

316 F;k;b;lr;p 

8,000.00 

4,769.60 

3,230.40 

31.00 

24.00 

55.00 

316A Br;b 

4,000.00 

2,384.80 

1,615.20 

15.50 

12.00 

27.50 

405 F;b;dress-r;lr;p 

8,000.00 

4,769.60 

3,230.40 

31.00 

24.00 

65.00 

405A Br;b 

4,000.00 

2,384.80 

1,615.20 

15.50 

12.00 

27.60 

412 Lr; pantry ;br;b 

7,500.00 

4,471.50 

3,028.50 

29.06 

22.50 

51.56 

413 F;lr;p;k;dr;2 br;b 

22,500.00 

13,414.50 

9,085.50 

87.19 

67.50 

154.69 

416 F;k;b;lr;p 

8,000.00 

4,769.60 

3,230.40 

31.00 

24.00 

65.00 

416A Br;b 

4,000.00 

2,384.80 

1,615.20 

15.50 

12.00 

27.50 

517 F;b;dress-r;lr;p 

8,500.00 

5,067.70 

3,432.30 

32.94 

25.50 

58.44 

517A Br;b 

4,000.00 

2,384.80 

1,615.20 

15.50 

12.00 

27.50 

600) 

601) F;k;dr;lr;p;3 br;2 b 

24,500.00 

14,606.90 

9,893.10 

94.94 

73.50 

168.44 

700 Br;b 

4,000.00 

2,384.80 

1,615.20 

15.50 

12.00 

27.50 

700A Br;b;p 

5,000.00 

2,981.00 

2,019.00 

19.38 

15.00 

34.38 

700B Br;b 

4,000.00 

2,384.80 

1,615.20 

15.50 

12.00 

27.50 

701 F;lr;br;b 

8,000.00 

4,769.60 

3,230.40 

31.00 

24.00 

55.00 

705 F;k;b;lr;p 

8,000.00 

4,769.60 

3,230.40 

31.00 

24.00 

55.00 

705A Br;b 

4,000.00 

2,384.80 

1,615.20 

15.50 

12.00 

27.50 

805 F;b;dress-r;lr;p 

8,000.00 

4,769.60 

3,230.40 

31.00 

24.00 

55.00 

805A Br ;b 

4,000.00 

2,384.80 

1,615.20 

15.50 

12.00 

27.50 

815 F;k;b;Ir;p 

8,000.00 

4,769.60 

3,230.40 

31.00 

24.00 

55.00 

815 A Br;b 

4,000.00 

2,384.80 

1,615.20 

15.50 

12.00 

27.50 

817 F;b;dress-r;lr;p 

8,500.00 

5,067.70 

3,432.30 

32.94 

25.50 

58.44 

817A Br;b 

4„000.00 

2,384.80 

1,615.20 

15.50 

12.00 

27.50 
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WASHINGTON BUILOINO 
WASHINGTON. D. C. 


©n-npcrattuc Apartment 

Sfcjmuit Agmnmtt 

MADE this % 1948, between the BROADMOOR CO-OPERA- 

TIVE APARTMENTS, INC., the party of the first part (hereinafter called the “Co-operative"), and.. 

.... 

.._...—..., the party of the second part (herein¬ 
after called the “Member"). 

WHEREAS, the Co-operative has obtained an optional right to purchase the Broadmoor Apartments, 
3601 Connecticut Avenue, N. W., Washington, D. C., (a copy of the agreement by which said optional 
right has been obtained being attached hereto and made a part hereof) under the terms of which approxi¬ 
mately sixty per cent of the total acquisition cost must be obtained from the sale of individual apart¬ 
ments by November 16, 1948, and 

WHEREAS, the Member has entered into a purchase contract with the Co-operative for apartment 

. too . ..in said Broadmoor Apartments providing for the payment of in 

cash to cover the equity cost thereof, a duplicate original of said contract being attached hereto as a 
part hereof, and 

WHEREAS, to enable the Co-operative to exercise its option and thereafter to consummate the 
purchase transaction, it is necessary that part of the equity cost payable by the Member for his apart¬ 
ment be deposited at this time with the Co-operative and that the balance be paid in advance of the set¬ 
tlement of the purchase of said Broadmoor property, and 

WHEREAS, the Member is willing to deposit part of the equity at this time and the balance on due 
call therefor. 

NOW, THEREFORE, It is mutually agreed as follows: 

1. That the Member agrees to forthwith pay to the Co-operative the sum of '300,00... 

(which is ten per cent of the assigned capital cost of the purchased apartment) as a deposit or part pay¬ 
ment of the equity cost sum of %£,14940 . ..required under his attached purchase contract for 

apartment.. zoo _ .in the Broadmoor Apartments and further agrees to pay the balance of 

? 3, 94.9, 40 . , plus the current operating and advance working capital assessment of U6Q,ar 

., in cash within ten davs of the written call of the Co-operative. 

2. That the Co-operAtive agrees to deposit the monies paid to it under the preceding paragraph in a 
special deposit account with the Riggs National Bank of Washington, D. C., and hold the same in trust 
for the sole purpose of applying said funds to the acquisition cost of the Broadmoor Apartments; the 
balance remaining, if any, to be paid to the general funds of the Co-operative. 

3. In the event the option to purchase is not exercised by its expiration date (or any extension 
thereof if secured from the owners), the entire sum so deposited by the Member shall promptly be re¬ 
funded to him, without deduction of any sum, and the attached contract shall be deemed of no further 
force or effect. 

4. In the event the option is exercised but the purchase of the Broadmoor Apartments is not con¬ 
summated by February 16, 1949, the Co-operative agrees to promptly refund all monies paid by the Mem¬ 
ber under Paragraph (1) hereof, without deduction of any sum and the attached contract shall be deemed 
of no further force or effect. 

6. Should the Member fail to pay the balance of the equity cost when called upon to^do so as above 
provided, the Co-operative may, at its election, refund all monies paid by the Member and declare the 
attached contract rescinded or, in the alternative, resell the apartment covered by the attached contract 
at the prevailing market price therefor and at the risk and cost of the Member. 


IN WITNESS WHEREOF, the parties hereto have signed these presents on the day and year first 
hereinbefore written. 



References: 

\ 

2 Business: 


2 Social: 
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MADE this Nineteenth day of August, 1948, by and between BERNARD BRALOVE and EDWARD 
C. ERNST, parties of the first part (hereinafter called the “Owners"), and BROADMOOR 
CO-OPERATIVE APARTMENTS, INC., a Delaware corporation, party of the second part, (hereinafter 
called the “Co-operative”), and EDITH BRALOVE, wife of BERNARD BRALOVE, party of the third 
part. 

WHEREAS, the party of the second part has been incorporated under the laws of the State of Dela¬ 
ware for the general purpose of acquiring and maintaining a single housing project on a non-profit 
basis for the housing of its members, and is desirous of purchasing from the parties of the first part the 
Broadmoor Apartments, 3601 Connecticut Avenue, N. W., Washington, D. C., to accomplish the pur¬ 
pose of its organization, and 

WHEREAS, the Owners are willing to extend to the Co-operative an optional right to purchase said 
Broadmoor Apartments upon the terms and conditions herein contained. 

WITNESSETH, That the parties hereto mutually agree: 

1. That the Owners hereby extend to the Co-operative the optional right to purchase the Broadmoor 
Apartments (hereinafter described in detail) at the purchase price of $2,376,000.00. Said optional 
right of purchase, if availed of, shall be exercised upon the following terms and conditions, viz: 

a. Notice of election to exercise the option shall be in writing and delivered to the Owners, or 
either of them, not later than 12:00 o'clock noon, November 16, 1948, or this option shall be deemed 
terminated and of no further force or effect. Said notice shall be accompanied by the affidavit of an offi¬ 
cer of the Co-operative setting forth that as of the time of exercise of the option to purchase (1) all 
apartments theretofore sold by the Co-operative (conditioned only on the acquisition of the property) 
were sold at the selling prices set forth in exhibit A hereto attached, and that the total of said sales ex¬ 
ceeds $1,800,000.00; (2) a detailed list of said sales giving the names and addresses of the purchasers, the 
apartments sold, the sale prices and terms of payment; (3) the amount of deposits received from pur¬ 
chasers, where and by whom held, and that the total deposits then on hand is not less than $180,000.00, 
no part of which represents a prepayment of mortgage allocation or more than 10 per cent of each indi¬ 
vidual apartment sale. The notice of election to exercise shall be of no force or effect unless the re¬ 
quired contents of said affidavit shall be in fact true and correct, the accuracy thereof being subject to 
verification by the Owners or their representative. 

b. The said purchase price of $2,376,000.00 shall be payable as follows: By the Co-operative 
assuming at the time of settlement 4he then principal balance of the existing first deed of trust against 

* the property of the original amount of $1,560,000.00, and paying to the Owners in cash and by debenture 
notes the difference between said deed of trust principal balance and the purchase price, provided, how¬ 
ever, (1) that the amount to be paid in cash shall not be less than $650,000.00, no part of which repre¬ 
senting prepayment of mortgage allocation, (2) that said cash payable shall equal the total equity cost 
of all apartments sold prior to the time of settlement less a selling commission of not more than 6 per 
cent of the total sales, (3) that all sales were made at the selling prices set forth in Exhibit A hereto 
attached, and (4) the debenture notes and debenture agreement duly conform to the requirements here¬ 
inafter stated. 

c. The property is to be sold with title good of record and in fact, free of encumbrances except for 
the deed of trust referred to in (b) above, and restrictions and covenants of record, otherwise the 
sale may be declared off at the option of the Co-operative, unless the defects are of such character that 
they may readily be remedied by legal action, but the Owners are hereby expressly relieved from all 
liability for damages by reason of any defect in the title. In case legal steps are necessary to perfect the 
title, such action must be taken promptly by and at the Owners' expense, whereupon, the time herein 
specified for full settlement by the Co-operative will thereby be extended for the period necessary for 
such action. 

d. Within thirty (30) days from the date of delivery to the Owners of the notice of exercise of the 
option to purchase, or as soon thereafter as report on the title can be secured, if promptly ordered by the 
Co-operative, the parties are required and agree to make full settlement of the sale. 

e. Settlement is to be made at the title' company searching the title and deposit with said title 
company of the cash and debenture notes required >in Section (b) above, and the deed of conveyance 
(which shall be the usual special warranty deecl) shall be deemed and construed as good and sufficient 
tenders of performance. 

f. Interest on the deed of trust, rents, insurance, utility charges and real estate taxes and assess¬ 
ments are to be adjusted to the date of settlement. Examination of title, tax certificate, conveyancing, 
notary fees, stamp taxes, and all recording charges, are to be at the cost of the Co-operative. 

g. The Owners assume the risk of loss or damage to the property by fire or other casualty until the 
deed of conveyance is recorded. In the event of substantial loss or damage occurring prior to convey¬ 
ance, the sale may be declared off by either party without liability to the other party. 

h. Subiect to outstanding leases, expired or unexpired, possession of the Broadmoor Apartments 
shall be delivered to the Co-operative at the time of settlement. All of the said leases shall be duly as¬ 
signed to the Co-operative at the time of settlement, and the performance thereof assumed by it. 

i. If the Co-operative elects to exercise the purchase option and shall thereafter fail to make full 
settlement, the Owners may declare the sale off, or avail themselves of any legal or equitable rights 

-and remedies which they way havearising out of said breach. 

i. The debenture agreement and notes secured thereunder shall be in such form and contain such 
provisions as are satisfactory to the Owners and their designated counsel. The agreement shall provide, 
among other things; (1) the principal amount of debenture notes shall equal the balance of the purchase 
price remaining after credit for mortgage assumption and cash payable as provided in Section (b) 
above; (2) interest at the rate of 3 per cent per annum; (3) maturity on or before five years after date 
of issue; (4) that the net proceeds from the sale of all apartments unsold at the time of settlement of 
this sale, as well as the net rents therefrom collected until sold, shall be paid to the Owners for applica¬ 
tion first to interest and then to principal of the debenture notes; (5) that said unsold apartments 
(unless otherwise agreed to by the Owners) shall be sold only at the selling prices established and con¬ 
tained in Exhibit A hereto attached and upon terms calling for cash equal to the stated equity cost of 
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said apartments and with no deductions therefrom excepting a selling commission of not more than 6 
per cent of the sale price; (6) that at the election of the Owners, and at any time or from time to time, 
the Co-operative will grant to the Owners perpetual use and equity contracts respecting any or all of the 
then unsold apartments as additional security for the unpaid debenture notes or, if they so elect, as 
payment thereon at the equity cost of said apartments as stated in Exhibit A, less 5 per cent of the stated 
selling prices thereof; (7) in the event the Owners elect to take as additional security individual per¬ 
petual use and equity contracts respecting unsold apartments, the Owners shall be fully empowered to 
rent such apartments to persons of their own selection and at rentals to be established by them free from 
the control of the Co-operative as to either tenants or rentals which right shall continue until the pledged 
apartments have been sold and the proceeds of sale applied to the debenture notes, it being understood 
that during the period that said perpetual use and equity contracts are held as security by the Owners, 
there shall be paid to the Co-operative from the rental realized from each apartment rented by the Own¬ 
ers the current monthly assessment applicable to said apartment so rented, the balance of rental from 
said apartment to be credited to the debenture notes if rented unfurnished, and if rented furnished, one- 
third of the total paid by the tenant shall be deemed rental for the furniture and the balance shall be 
regarded and applied as unfurnished rental; (8) that .until maturity of the debenture agreement, prin¬ 
cipal payments on the debenture notes shall be made solely from the proceeds of sale or rental of 
unsold apartments unless the Co-operative shall elect to prepay said notes from other resources; (9) 
the terms and provisions of the debenture agreement and the obligations of the Co-operative thereunder 
shall at no time be impaired by any by-law, resolution, contract or other corporate action of the Co¬ 
operative. Said debenture agreement and the notes secured thereby shall be duly executed and 
delivered to the Owners at the time provided herein for settlement of sale. 

2. Until the expiration date heretofore fixed-for the notification of exercise of the purchase option, 
and thereafter to the date of settlement if the option is duly exercised, the Co-operative agrees: 

a. That the solicitation of purchasers for apartments in the Broadmoor Apartments and the sale 
thereof shall be made by the Co-operative exclusively through its appointed agency of Edmund J. Flynn, 
Real Estate Broker. 

b. That the Owners shall have the right to order the discontinuance of the use of any selling litera¬ 
ture or sales practices which, in their sole judgment, may be deemed detrimental to the good will of the 
Broadmoor Apartments, and in the event such right is exercised, the Co-operative, its officers, agents 
and broker agree to comply promptly with the order of discontinuance. 

c. That all monies collected from apartment purchasers shall be properly segregated and held in 

trust for the. purpose of consummating this sale, or failing therein, for refund, without deduction of any 
amount, to the purchasers. 

d. That in all of its transactions, including those of its agents, officers and broker, the Co-opera¬ 
tive will at no time hold itself out as representing in any way the Owners, or attempt to assume, create 
or incur any liability or indebtedness.in their names or on their account; it being expressly understood 
and agreed that the relation between the parties is solely that of optioner and optionee respecting the 
property made subject to this option agreement, and, to provide full notice thereof, it is agreed that the 
Co-operative will deliver a copy of this agreement to each apartment purchaser. 

In the event the Co-operative or any of fts officers, agents or broker shall violate or breach any of 
the covenants contained in said Sections (a), (b), (c) or (d) of this Paragraph (2), the Owners may 
declare this option agreement of no force or effect. The waiver of any breach of covenant shall not 
be considered a waiver of the covenant or of any subsequent breach thereof. 

3. The property hereinbefore generally described as the VBroadmoor Apartments” is specifically: 
That certain parcel of land situated and lying in the District of Columbia being part of the 
tract of land called “Addition to the Rock of Dumbarton”, described as follows:— Beginning 
for the same at the intersection of the Easterly line of Connecticut Avenue with the Northerly 
line of Quebec Street, as dedicated and shown on plat recorded in the Office of the Surveyor for 
the District of Columbia in Liber 89 at folio 161 and running thence North 24° 26' West, 400 
feet along said line of said Avenue; thence North 66° 34' East, 420.35 feet; thence South 69° 

26' East, 268.49 feet; thence South 16° 1' 10" West, 319.26 feet to the said Northerly line of said 
Quebec Street; thence along sait} line of Quebec Street, Southwesterly on the arc of a circle 
whose radius is 360 feet, a distance of 154.80 feet to a point of tangent; and thence still with 
said line of Quebec Street,’South 65 p 34 West, 252.99 feet to the place of beginning:— Subject 
to the building restriction line shdwn oh said plat recorded in said Surveyor’s Office in Liber 
89 at folio 161; together with the; building improvements thereon, casements, rights of way and 
appurtenances thereunto belonging. In addition thereto, and constituting the balance of the 
property generally described as the “Broadmoor Apartments”, are the specific items of furni¬ 
ture, fixtures and equipment: scheduled in Exhibit B hereto attached as a part hereof. 

4. Following the settlement of sale, the Owners shall remove, with reasonable dispatch, all furni¬ 
ture, furnishings and equipment owned by them and located in the Broadmoor Apartments, excepting 
only the personalty described in: Exhibit B as being part of the property sold. The removal operation 
shall be conducted in an orderly manner arid with the assistance of the employees of the Co-operative and 
use of its elevators, loading platforms' and other required facilities. It is agreed that the furniture, 
furnishings and equipment belonging, to the Owners and located in any tenant-occupied apartment at 
the date of settlement shall be permitted to remain in use until such apartment shall become vacant by 
eviction of the tenant in possession or otherwise, at which time the Owners shall remove said person¬ 
alty. It is further agreed that during the period of use, the Co-operative will pay or cause to be paid 
to the Owners 25 per cent of the total occupancy rental charged the tenants using said furniture as 
compensation to the Owners for the use of said furniture, the amount thereof to be paid the Owners on 
or before the tenth (10th) day of each month as furniture rental for the prior month’s use. 

6. The Co-operative hereby warrants that its corporate organization has been completed under the 
laws of the State of Delaware, and that it has adopted a form of by-laws, form of perpetual use and 
equity contract, and form of deposit agreement to agree substantially with those now on file with the 
Securities Exchange Commission. The Co-operative agrees that, to and including the date fixed for 
settlement of sale, it will make no changes in or to said certificate of incorporation, by-laws, or use and 
deposit agreements without the written consent of the Owners first obtained, and that the following 
settlement of sale any changes shall be subject to the restrictions of the debenture agreement. The Co¬ 
operative further agrees that it will not change, modify, cancel or rescind its brokerage contract with 
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Edmund J. Flynn of even date herewith so long as any part of the purchase price of the Broadmoor Apart¬ 
ments remains unpaid unless prior written consent is secured from the Owners. 

6. It is mutually understood and agreed that this contract shall not be assigned or transferred, in 
whole or in- part, by the Co-operative. 

7. The party of the third part agrees that, in the event the Co-operative shall consummate the pur¬ 
chase of the Broadmoor Apartments, she will join in the deed of conveyance in release of such dower 
rights as she may have in said property and without further consideration therefor. 

IN WITNESS WHEREOF, on the day and year first hereinbefore written, the Owners and the 
party of the third part, have hereunto set their hands and seals and BROADMOOR CO-OPERATIVE 
APARTMENTS, INC., has caused these presents to be signed in its corporation name by its President and 
its corporate seal to be hereunto affixed, attested by its Secretary. 

Attest: BROADMOOR CO-OPERATIVE APARTMENTS, INC. 

Edmund C. Flynn By Edmund J. Flynn 

Secretary President 


Witness: 



_(SEAL) 

Bernard Bralove 

_(SEAL) 

Edward C. Ernst 

. (SEAL) 

Edith Bralove 




A 
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September 27, lj)48. 

i 

Mrs. Olga R. Crisp, 

2401 Calvert Street, N. W. 

Washington, D. C. 

Dear Mrs. Crisp: | 

Enclosed please find an approved copy of your Deposit 
Agreement, together with a copy of your Perpetual Use 
and Equity Contract on Apartment No. 100, The Broad¬ 
moor. 

Very truly yours, 

Enclosures Edmund J. Flynn. 

Broadmoor Co-operative Apartments, Inc. 


449 Washington Building 
Washington, D. C. 

October 25, 1948. 

I 

I 

Miss Ann Katchmar 
1026 15th Street, N. W. 

Washington, D. C. 

i 

Dear Madam: 

I 

This is to inform you that Broadmoor Co-operative 
Apartments, Inc. has exercised its option to purchase The 
Broadmoor Apartments at 3601 Connecticut Avenue^ N. W., 
Washington, D. C. 

I 

A title report has been ordered from the Columbia Title 
Insurance Company, 503 E Street, N. W., and it is ekpected 
that the property will be acquired about November jl, 1948. 

You are therefore requested to send to this office] within 
the next ten days, the balance of $3,326.40, that is due under 
your Deposit Agreement to purchase Apartment ^o. 719, 
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The Broadmoor. Please make check or money order pay¬ 
able to “Broadmoor Co-operative Apartments, Incorpor¬ 
ated.” 

Full payment of your Equity Cost will be endorsed on the 
original of the “Perpetual Use and Equity Contract” that 
will be issued to you, and will be dated the same date that 
title to the property is acquired by the corporation and will 
be effective from that date. Payment of the advance work¬ 
ing capital assessment and of the first month’s operation 
assessment will be credited to your account on the books 
of the corporation. 

Very truly yours, 

Edmund J. Flynn, 

President. 

Washington, D. C. 

November 11, 1948. 

Dear Miss Crisp: 


We enclose herewith original Cooperative Apartment 
Perpetual Use and Equity Contract for Apartment No. 100, 
Broadmoor Apartments, 3601 Connecticut Avenue, N. W., 
Washington, D. C., bearing appropriate endorsement by us 
acknowledging the payment by you of the full equity cost 
of said apartment in accordance with the Cooperative 
Apartment Perpetual Use and Equity Contract entered into 
between us on September 24th, 1948. 

Very truly yours, 

Broadmoor Cooperative Apartments, Inc. 

By . 

President 


Attest: 


Secretary 
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EDMUND J. FLYNN 
AUTHORITY ON COOPERATIVE PLAN 
WASHINGTON BUILDING 
WASHINGTON. D. C. 


Cn-npmtiti* Apartment 

•Prrprtual Is? attii Equity Qkmtrart 


APARTMENT_ Lti-jOt- 


BROADMOOR APARTMENTS 


This contract made the / vrt .day of __ 1948, between the 

BROADMOOR CO-OPERATIVE APARTMENTS, INC., a Delaware Corporation (hereinafter called the “Co¬ 


operative”) and 



called the “Member”). 


SALE AND 
PURCHASE 
OP 

PERPETUAL 

USE 

ASSIGNED 

CAPITAL 

COST AND 

MORTGAGE 

ALLOCA TION 

AND EQUITY 

COST 

PURCHASE 

PRICE 


PAYMENT 

OF 

EQUITY 

COST 


MONTHLY 

ASSESSMENTS 


OCCUPANCY 

RIGHTS 

AND 

RESTRICTIONS 


TRANSFER 

RIGHTS 


WITNESSETH THAT, the Co-operative and the Member do mutually agTee as follows: 

1. Subject to all of the terms and conditions herein contained the Co-operative hereby agrees to sell to the 
Member, and the Member hereby agrees to purchase, the right of perpetual use and enjoyment of apartment 

Niimhfr f Q Q _On the. J- a £- . —floor, (hereinafter referred to as the “purchased apartment”) in the 

Broadmoor Apartments, 3601 Connecticut Avenue, N. W., Washington, D. C. Said apartment contains_ _ 

+ iCrGutJx* ____ o 

and is further identified by the red ink outline on the floor plan attached hereto as Exhibit A. 

2. For the purpose of determining the basis for proration of operating expenses, distribution to members 
in the event of the sale of the entire Corporate property, or upon dissolution of the Co-operative, an assigned 

capital cost has been fixed by the Co-operative for the purchased apartment at $. / 3, 0 fl s J £ (hi, of which 

the allocated mortgage indebtedness is currently in the sum of $—X T Q , & (L, leaving a present balance of 

equity cost of % £ , 


3. The sale price of the purchased apartment is mutually agreed at $_ 
follows: *' • 1 / ** /% £a 

Equity Cost .... t , r 

Mortgage Allocation . . X # X 

Total Purchase Price . . t l O . , G'U T 


_, payable as 


4. The Member agrees to pay in cash the full equity cost of $ Q 4- *T Y. ^& within ten days of the 
settlement date as fixed by the Co-operative in a written notification to ne sent hy registered mail to the Member 
at the address furnished on this contract, which settlement date shall in no event be later than February 15, 
1949. Settlement shall be at such place in the District of Columbia as shall be stated in said notification. Pay¬ 
ment of the equity cost shall be acknowledged by appropriate endorsement on the original of this contract, and 
receipt thereof shall be considered delivery by the Co-operative to the Member of the right of perpetual use and 
enjoyment of the purchased apartment. At the time of settlement the Member shall also pay the current month's 
operating assessment adjusted in amount to the first day of the succeeding month and the sum of 

% LZh+Jn _ . (one per cent of the total purchase price) which is a prorata assessment for initial working 

capital for the Co-operative. 

5. The Board of Directors of the Co-operative shall, from time to time, fix and determine the sum or sums 
necessary and adequate for the continued ownership and operation of the Broadmoor Apartments. They shall 
determine the amounts required for-capital items, such as principal and interest payments on any mortgage and/or 
debenture indebtedness, and for operating items, such as taxes, insurance, repairs, betterments and operating 
expenses. The total monthly requirements, though separately determined as to capital and operating items, shall 
be assessed as a single sum against all subsisting and outstanding use contracts and prorated thereto basal on? 
the assigned capital cost of said contracts. Said assessments shall be payable monthly as ordered by the Board 
of Directors. Special assessments, should such be required, shall be levied and paid in the same manner as 
hereinbefore provided for regular monthly assessments. Unsold apartments shall be assessed for accounting and 
rent application purposes in like manner as sold apartments. The Member agrees to promptly pay when due- the' 
monthly and/or special assessments assessed against his purchased apartment. 

* 

6. The Member, so long as he shall comply with the terms and conditions hereof, shall peacefully enjoy the 
exclusive use of the purchased apartment and, in common with others, similarly entitled, shall have the use and 
enjoyment of all community property of the Co-operative. In the interest of the common welfare of all members 
of the Co-operative, the Member expressly agrees as follows: 

(a) That the purchased apartment shall be used only as a private residence for the use of the Member, his 
family, guests and servants. 

(b) That he will keep the purchased apartment in good order and repair at his own cost and expense and 
will make no structural changes, fixture or equipment substitutions without prior approval of the Co-operative. 

(c) That he will not use the purchased apartment or permit the same to be used for any disorderly or unlaw¬ 
ful purpose, and that he and all other occupants of the apartment will at all times conduct themselves in a quiet 
and crcarly manner to preserve the highest standards requisite to the operation of a first class apartment house. 

(d) That he will not lease or permit the sub-leasing of the purchased apartment, or transfer the use or pos¬ 
session thereof without the written consent of the Co-operative, and any approved leasing sb^’i be on standard 
contract form prepared and furnished by the Co-operative. 

7. In the event of the sale or tranafer by the Member of the purchased apartment, whether voluntax/ or 
involuntary, (excepting, however, transfers by way of pledge only or in trust with occupancy rights retained by 
the Member) and upon due notice to the Co-operative of said sale or transfer, all occupancy rights of the Member, 
and those in possession by virtue of his prior ownership shall thereupon cease and terminate and the vendee or 
transferee shall be deemed the owner of said apartment but without right of occupancy unless the same be duly 
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approved by the Co-operative. Until such approval has been obtained, the vendee or transferee shall be deemed 
an equity member of tho Co-operative, and so long as he shall pay the monthly and/or special assessments 
required under this use contract and comply with its other provisions, his ownership of the said apartment shall 
continue as fully effective. Subject to the same limitations imposed on resident members, the right of leasing and 
sub-leasing said apartment shall be permitted equity members. The right of occupancy shall not be denied any 
transferee or vendee who, at the timo of such transfer or sale (or the death of a Resident Member, if the transfer 
results from his death), is or was the Resident Member's lawful spouse or related to him by blood within the 
second degree. 

8. The Co-operative agrees that, to the limit of its resources, it will (1) provide a high standard of man¬ 
agement, (2) pay all taxes and assessments levied against the property of the Co-operative, (3) adequately insure 
all of the property of the Co-operative against fire, storm, tornado and public liability, (4) set up reasonable operat¬ 
ing and maintenance reserves, (6) maintain the property of the Co-operative in good repair, except interior paint¬ 
ing and decorating of members’ apartments and (7) generally, to do and perform all other acts reasonably 
required to insure the sound operation of the Co-operative and to protect the investment of its members. 

9. The Co-operative agrees that it will not sell, lease, exchange or mortgage its property as an entirety, 
without the approval, by vote or written consent, of three-fourths of all of its members obtained in accordance with 
the requirements of its Certificate of Incorporation and By-Laws. 

10. In the event of sale of the Broadmoor Apartments, whether occasioned by voluntary or involuntary dis- 

f >osition thereof, or as a part of the dissolution or winding up of the affairs of the Co-operative, all members hav- 
ng valid use contracts then outstanding shall be entitled to share in the net proceeds of sale and in any other 
property or assets authorized to be distributed. Each of such members shall be entitled to receive as his share of the 
distributable assets, the same proportion thereof as the assigned capital cost of hi3 use contract bears to the 
total assigned capital cost of all then outstanding and valid use contracts, less any sums which the Member may 
owe the Co-operative, including any arrearage of monthly or special assessments or any unpaid balance of prin¬ 
cipal or interest of his equity cost. Unless otherwise ordered by the members, the Directors then in office shall 
serve as trustees for the Co-operative and the members in the division of all distributable assets. 

11. In the event of default by the Member, resident or equity, in the payment of any sums, charges or 
assessments required to be paid under this use contract, or in the event of violation by him of any of the pro¬ 
visions of this use contract or of certificate of incorporation or the by-laws of the Co-operative, as now or here¬ 
after constituted, the Co-operative may by direction of its Board of Directors terminate the use contract or the 
occupancy rights thereunder, as the case may be, on twenty days’ wriltexr~ iiuth r u I TT 1 111 3 

is cured within the twenty-day notice period aforesaid, the Co-operative shall declare the then existing occu¬ 
pancy rights terminated, or as the case may be, the use contract as terminated for non-payment of any sums due 
and offer for sale a substitute use contract for the purchased apartment and at an amount determined by the 
Board of Directors to be its fair market value. On disposal of the substitute use contract, the Co-operative shall 
pay to the Member the amount of the disposal price less the then unpaid balance of the assigned capital cost, any 
unpaid assessments or charges accrued to the date of disposition, the expenses of sale (which shall include a reason¬ 
able brokerage commission) and the estimated cost for placing the apartment covered by the contract in suit¬ 
able condition for a new occupant. The offering of a substitute use contract shall be limited to persons qualified 
for resident membership. 

12. In the event of termination of this use contract or loss of occupancy rights hereunder, the Member in 
possession, or any other person or persons in possession by or through the right of the Member, shall promptly 

3 uit and surrender the purchased apartment to the Co-operative in good repair, ordinary wear and tear and 
amage by fire or other casualty excepted. The Member, for himself and any successor in interest, by operation 
of law or otherwise, shall be deemed to have waived any and all notice and demand for possession if such be 
required by the laws of the District of Columbia. 

13. It is mutually agreed that this contract is subject to, and the Member hereby agrees to consult and abide 
by, the provisions of the certificate of incorporation, the by-laws (now existing or hereafter adopted), and the 
rules and regulations (now existing or hereafter established) of the Co-operative, which said certificate of incor- 

f ioration, by-laws, rules and regulations are hereby expressly referred to and made (and as adopted or estab¬ 
lished are to be made) a part hereof. The Member agrees to consult, abide by and obey all such rules and*regula¬ 
tions so established, and shall require that the same be faithfully observed by his family, guests, employees and 
tenants. 


14. (a) That the waiver of a breach of any covenant, condition or agreement herein contained shall not 
be construed as a waiver of the covenant, condition or agreement itself, nor of any subseauent breach thereof, nor 
affect the validity of this contract. 

(b) That any notice by the Co-operative to the Member shall be deemed to have been duly given, and any 
demand by the Co-operative upon the Member shall be deemed to have been duly made if the same is delivered to 
the Member at the purchased apartment or to the Member’s last known address. Any notice by the Member to 
the Co-operative shall be deemed to have been duly given if delivered to an officer of the Co-operative. 

(c) That in the construction of this contract words relating to the number and gender of the parties Bhall 
be read according to the real number and gender of said parties. 

(d) That if any clause or covenant herein contained shall be adjudged invalid, the same shall not affect thd 
validity of the other clauses, or covenants of this contract, or of the contract itself, or constitute any cause of 
action in favor of either party as against the other. Any rights and remedies herein given the Co-operative .shall 
be in addition to any and all other rights and remedies provided by law; and the Co-operative shall specifically 
have the right to prevent or enjoin any breach or threatened breach by the Member of any of the covenants and 
provisions herein contained. All remedies herein provided for shall be cumulative. 

(e) That this contract shall be binding upon and inure to the benefit of, respectively, the Co-operative and 
its successors and assigns, and the Member, his legal representatives and assigns, subject to the conditions and 
limitations hereinbefore specified. 

15. The Member hereby represents to the Co-operative that the apartment being purchased by liim under 
the terms of this contract is for the immediate and personal use and occupancy of the Member and his family. 
The described apartment is presently occupied under an expired lease and is, therefore, sold subject to an existing 
tenancy by sufferance. 


16. The Co-operative shall maintain a suitable register for the recording of pledged use contracts. Any 
pledgee of a use contract may, but is not obliged to, notify the Co-operative of the pledge and the terms thereof, 
furnishing the secretary of the Co-operative with such information as may be required by the Board of Direc¬ 
tors. In the event notice of default is given any member under the applicable provisions of the by-laws, a copy 
of said notice shall likewise be mailed to the registered pledgee. In addition, in the event of the sale by the 
Co-operative of its assets, and prior, to the distribution of the proceeds thereof to the members, suitable notice 
shall be given all registered pledgees. No other obligation is accepted or assumed by the Co-operative with respect 
to such registration of pledged use contracts. 


IN WITNESS WHEREOF, on the day and year first hereinbefore written, BROADMOOR CO-OPERATIVE 
APARTMENTS, INC., has caused these presents to be signed in its corporation name by its President and its 
corporate seal to be hereunto affixed, attested by its Secretary and the Membon^has hereunto set his hand and seal. 


Attest: 





BROADMOOI 
By. 


KOPERATIVE APARTMENTS, INC. 

- /: 


President 


Witness: 



. d. ... 


1 

Members Address: 



....(SEAL) 

.J^ilDAL)/ 













EDMUND J. FLYNN 

AUTHORITY ON CO-OPBAATIV* PLAN 

WASHINGTON BUILDING 
WASHINGTON, D. C. 



Qki-npmtttuc Apartment 

ifpnBit Agreement 

,J'S' 

MADE this_day of... 


TTVE APARTMENTS. INC., thfi nartv of the first nart (hereinafter called the <f Co-onerAtive M I. arid 



____, the party of the second part (herein¬ 
after called the “Member"). 

WHEREAS, the Co-operative has obtained an optional right to purchase the Broadmoor Apartments, 
3601 Connecticut Avenue, N. W., Washington, D. C., (a copy of the agreement by which said optional 
right has been obtained being attached hereto and made a part hereof) under the terms of which approxi¬ 
mately sixty per cent of the total acquisition cost must be obtained from the sale of individual aoart- 
ments by November 15, 1948, and 

WHEREAS, the Member has entered into a purchase contract with the Co-operative for apdtlatfent 

_ l± .1^..in said Broadmoor Apartments providing for the payment of in 

cash to cover the equity cost thereof, a duplicate original of said contract being attached hereto as a 
part hereof, and 

WHEREAS, to enable the Co-operative to exercise its option and thereafter to consummate the 
purchase transaction, it is necessary that part of th^ equity cost payable by the Member for his apart¬ 
ment be deposited at this time with the Co-operative and that the balance be paid in advance of the set¬ 
tlement of the purchase of said Broadmoor property, and 

WHEREAS, the Member is willing to deposit part of the equity at this time and the balance on due 
call therefor. 

NOW, THEREFORE, It is mutually agreed as follows: 

1. That the Member agrees to forthwith pay to the Co-operative the sum of _ 

(which is ten per cent of the assigned capital cost of the purchased apartment) as a deposit or part pay¬ 
ment of the equity cost sum of .required under his attached purchase contract for 

apartment..../..*?...!^'..in the Broadmoor Apartments and further agrees to pay the balance of 

. , plus the current operating and advance working capital assessment of 

_, in cash within ten days of the written call of the Co-operative. 

2. That the Co-operative agrees to deposit the monies paid to it under the preceding paragraph in a 
special deposit account with the Riggs National Bank of Washington, D. C., and hold the same in trust 
for the sole purpose of applying said funds to the acquisition cost of the Broadmoor Apartments; the 
balance remaining, if any, to be paid to the general funds of the Co-operative. 

8. In the event the option to purchase is not exercised by its expiration date (or any extension 
thereof if secured from the owners), the entire sum so deposited by the Member shall promptly be re¬ 
funded to him, without deduction of any sum, and the attached contract shall be deemed of no further 
force or effect. 

4. In the event the option is exercised but the purchase of the Broadmoor Apartments is not con¬ 
summated by February 16,1949, the Co-operative agrees to promptly refund all monies paid by the Mem¬ 
ber under Paragraph (1) hereof, without deduction of any sum and the attached contract shall be deemed 
of no further force or effect. 

5. Should the Member fail to pay the balance of the equity cost when called upon to do so as above 
provided, the Co-operative may, at its election, refund all monies paid by the Member and declare the 
attached contract rescinded or, in the alternative, resell the apartment covered by the attached contract 
at the prevailing market price therefor and at the risk and cost of the Member. 

IN WITNESS WHEREOF, the parties hereto have signed these presents on the day and year first 
hereinbefore written. 






1948, between the BROADMOOR CO-OPERA- 


Member’s Address: _ 



2 Social: 
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MADE this Nineteenth day of August, 1948, by and between BERNARD BRALOVE and EDWARD 
C. ERNST, parties of the first part (hereinafter called the “Owners”), and BROADMOOR 
CO-OPERATIVE APARTMENTS, INC., a Delaware corporation, party of the second part, (hereinafter 
called the “Co-operative”), and EDITH BRALOVE, wife of BERNARD BRALOVE, party of the third 
part. 

WHEREAS, the party of the second part has been incorporated under the laws of the State of Dela¬ 
ware for the general purpose of acquiring and maintaining a single housing project on a non-profit 
basis for the housing of its members, and is desirous of purchasing from the parties of the first part the 
Broadmoor Apartments, 3601 Connecticut Avenue, N. W., Washington* D. C., to accomplish the pur¬ 
pose of its organization, and 

WHEREAS, the Owners are willing to extend to the Co-operative an optional right to purchase said 
Broadmoor Apartments upon the terms and conditions herein contained. 

WITNESSETH, That the parties hereto mutually agree: 

1. That the Owners hereby extend to the Co-operative the optional right to purchase the Broadmoor 
Apartments (hereinafter described in detail) at the purchase price of $2,376,000.00. Said optional 
right of purchase, if availed of, shall be exercised upon the following terms and conditions, viz: 

a. Notice of election to exercise the option shall be in writing and delivered to the Owners, or 
either of them, not later than 12:00 o’clock noon, November 16, 1948, or this option shall be deemed 
terminated and of no further force or effect. Said notice shall be accompanied by the affidavit of an offi¬ 
cer of the Co-operative setting forth that as of the time of exercise of the option to purchase (1) all 
apartments theretofore sold by the Co-operative (conditioned only on the acquisition of the property) 
were sold at the selling prices set forth in exhibit A hereto attached, and that the total of said sales ex¬ 
ceeds $1,800,000.00; (2) a detailed list of said sales giving the names and addresses of the purchasers, the 
apartments sold, the sale prices and terms of payment; (3) the amount of deposits received from pur¬ 
chasers, where and by whom held, and that the total deposits then on hand is not less than $180,000.00, 
no part of which represents a prepayment of mortgage allocation or more than 10 per cent of each indi¬ 
vidual apartment sale. The notice of election to exercise shall be of no force or effect unless the re¬ 
quired contents of said affidavit shall be in fact true and correct, the accuracy thereof being subject to 
verification by the Owners or their representative. 

b. The said purchase price of $2,376,000.00 shall be payable as follows: By the Co-operative 
assuming at the time of settlement the then principal balance of the existing first deed of trust against 
the property of the original amount of $1,550,000.00, and paying to the Owners in cash and by debenture 
notes the difference between said deed of trust principal balance and the purchase price, provided, how¬ 
ever, (1) that the amount to be paid in cash shall not be less than $650,000.00, no part of which repre¬ 
senting prepayment of mortgage allocation, <2) that said cash payable shall equal the total equity cost 
of all apartments sold prior to the time of settlement less a selling commission of not more than 6 per 
cent of the total sales, (3) that all sales were made at the selling prices set forth in Exhibit A hereto 
attached, and (4) the debenture notes and debenture agreement duly conform to the requirements here¬ 
inafter stated. 

c. The property is to be sold with title good of record and in fact, free of encumbrances except for 

the deed of trust referred to in (b) above, and restrictions and covenants of record, otherwise the 

sale may be declared off at the option of the Co-operative, unless the defects are of such character that 

they may readily be remedied by legal action, but the Owners are hereby expressly relieved from all 
liability for damages by reason of any defect in the title. In case legal steps are necessary to perfect the 
title, such action must be taken promptly by and at the Owners’ expense, whereupon, the time herein 
specified for full settlement by the Co-operative will thereby be extended for the period necessary for 
such action. 

d. Within thirty (30) days from the date of delivery to the Owners of the notice of exercise of the 
option to purchase, or as soon thereafter as report on the title can be'secured, if promptly ordered by the 
Co-operative, the parties are required and agree to make full settlement of the sale. 

e. Settlement is to be made at the title 1 company searching the title and deposit with said title 

company of the cash and debenture notes required 'in Section (b) above, and the deed of conveyance 

(which shall be the usual special warranty deed) shall be deemed and construed as good and sufficient 
tenders of performance. 

f. Interest on the deed of trust, rents, insurance, utility charges and real estate taxes and assess¬ 
ments are to be adjusted to the date of settlement. Examination of title, tax certificate, conveyancing, 
notary fees, stamp taxes, and all recording charges, are to be at the cost of the Co-operative. 

g. The Owners assume the risk of loss Or damage to the property by fire or other casualty until the 
deed of conveyance is recorded. In the event of substantial loss or damage occurring prior to convey¬ 
ance, the sale may be declared off by either party ; without liability to the other party. 

h. Subiect to outstanding leases, expired or unexpired, possession of the Broadmoor Apartments 
shall be delivered to the Co-operative at the time of settlement. All of the said leases shall be duly as¬ 
signed to the Co-operative at the time of settlement, and the performance thereof assumed by it. 

i. I,f the Co-operative elects to exercise the purchase option and shall thereafter fail to make fu ll 
settlement, the Owners may declare the sale off, or avaTT themselves of any legal or equitable rights 
and remedies which they may have arising out of said breach. 

i. The debenture agreement and notes secured thereunder shall be in such form and contain such 
provisions as are satisfactory to the Owners and their designated counsel. The agreement shall provide, 
among other things; (1) the principal amount of debenture notes shall equal the balance of the purchase 
price remaining after credit for mortgage assumption and cash payable as provided in Section (b) 
above; (2) interest at the rate of 3 per cent per annum; (3) maturity on or before five years after date 
of issue; (4) thqj the net proceeds from the sale of all apartments unsold at the time of settlement of 
this sale, as well as the net rents therefrom collected until sold, shall be paid to the Owners for applica¬ 
tion first to interest and then to principal of the debenture notes; (5) that said unsold apartments 
(unless otherwise agreed to by the Owners) shall be sold only at the selling prices established and con¬ 
tained in Exhibit A hereto attached and upon terms calling for cash equal to the stated equity cost of 
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said apartments and with no deductions therefrom excepting a selling commission of not more than B 
per cent of the sale price; (6) that at the election of the Owners, and at any time or from time to time, 
the Co-operative will grant to the Owners perpetual use and equity contracts respecting any or all of the 
then unsold apartments as additional security for the unpaid debenture notes or, if they so elect, as 
payment thereon at the equity cost of said apartments as stated in Exhibit A, less 6 per cent of the stated 
selling prices thereof; (7) in the event the Owners elect to take as additional security individual per¬ 
petual use and equity contracts respecting unsold apartments, the Owners shall be fully empowered to 
rent such apartments to persons of their own selection and at rentals to be established by them free from 
the control of the Co-operative as to either tenants or rentals which right shall continue until the pledged 
apartments have been sold and the proceeds of sale applied to the debenture notes, it being understood 
that during the period that said perpetual use and equity contracts are held as security by the Owners, 
there shall be paid to the Co-operative from the rental realized from each apartment rented by the Own¬ 
ers the current monthly assessment applicable to said apartment so. rented, the balance of rental from 
said apartment to be credited to the debenture notes if rented unfurnished, and if rented furnished, one- 
third of the total paid by the tenant shall be deemed rental for the furniture and the balance shall be 
regarded and applied as unfurnished rental; (8) that until maturity of the debenture agreement, prin¬ 
cipal payments on the debenture notes shall be made solely from the proceeds of sale or rental of 
unsold apartments unless the Co-operative shall elect to prepay said notes from other resources; (9) 
the terms and provisions of the debenture agreement and the obligations of the Co-operative thereunder 
shall at no time be impaired by any by-law, resolution, contract or other corporate action of the Co¬ 
operative. Said debenture agreement and the notes secured thereby shall be duly executed and 
delivered to the Owners at the time provided herein for settlement of sale. 

2. Until the expiration date heretofore fixed-for the notification of exercise of the purchase option, 
and thereafter to the date of settlement if the option is duly exercised, the Co-operative agrees; 

a. That the solicitation of purchasers for apartments in the Broadmoor Apartments and the sale 
thereof shall be made by the Co-operative exclusively through its appointed agency of Edmund J. Flynn, 
Real Estate Broker. 

b. That the Owners shall have the right to order the discontinuance of the use of any selling litera¬ 
ture or sales practices which, in their sole judgment, may be deemed detrimental to the good will of the 
Broadmoor Apartments, and in the event such right is exercised, the Co-operative, its officers, agents 
and broker agree to comply promptly with the order of discontinuance.. 

c. That all monies collected from apartment purchasers shall be properly segregated and held in 
trust for the purpose of consummating this sale, or failing therein, for refund, without deduction of any 
amount, to the purchasers. 

d. That in all of its transactions, including those of its agents, ^officers and broker, the Co-opera¬ 
tive will at no time hold itself out as representing in any way the Owners, or attempt to assume, create 
or incur any liability or indebtedness, in their names or on their account; it being expressly understood 
and agreed that the relation between the parties is solely that of optioner and optionee respecting the 
property made subject to this option agreement, and, to provide full notice thereof, it is agreed that the 
Co-operative will deliver a copy of this agreement to each apartment purchaser. 

In the event the Co-operative or any of Its officers, agents or broker shall violate or breach any of 
the covenants contained in said Sections (a), (b), (c) or (d) of this Paragraph (2), the Owners may 
declare this option agreement of no force or effect. The waiver of any breach of covenant shall not 
be considered a waiver of the covenant or of any subsequent breach thereof. 

3. The property hereinbefore generally described as the VBroadmoor Apartments” is specifically; 
That certain parcel of land situated and lying in the District of Columbia being part of the 
tract of land called “Addition to the Rock of Dumbarton”, described as follows;— Beginning 
for the same at the intersection of the Easterly line of Connecticut Avenue with the Northerly 
line of Quebec Street, as dedicated and shown on plat recorded in the Office of the Surveyor for 
the District of Columbia in Liber 89 at folio 161 and running thence North 24° 26' West, 400 
feet along said line of said Avenue; thence North 65° 34' East, 420.35 feet; thence South 69° 

26' East, 268.49 feet; thence South 16° 1' 10" West, 319.26 feet to the said Northerly line of said 
Quebec Street; thence along sai<J line of Quebec Street, Southwesterly on the arc of a circle 
whose radius ia 360 feet, a distance of 164.80 feet to a point of tangent; and thence still with 
said line of Quebec Street,'South 65> 34* West, 252.99 feet to the place of beginning:— Subject 
to the building restriction line shdwn oh said plat : recorded in said Surveyor s Office in Liber 
89 at folio 161; together With the j building improvements thereon, casements, rights of way and 
appurtenances thereunto belonging. -In addition thereto, and constituting the balance of the 
property generally described as the “Broadmoor Apartments”, are the specific items of furni¬ 
ture, fixtures and equipment: scheduled in Exhibit B hereto attached as a part hereof. 

4. Following the settlement of sale, the Owners shall remove, with reasonable dispatch, all furni¬ 
ture furnishings and equipment owned by them and located in the Broadmoor Apartments, excepting 
only' the personalty described in: Exhibit B as being part of the property sold. The removal operation 
shall be conducted in an orderly manner arid with the assistance of the employees of the Co-operative and 
use of its elevators, loading platforms and other required facilities. It is agreed that the furniture, 
furnishings and equipment belonging, to the Owners and located in any tenant-occupied apartment at 
the date of settlement shall be permitted to remain in use until such, apartment shall become vacant by 
eviction of the tenant in possession or otherwise, at which time the Owners shall remove said person- 
alty. It is further agreed that dur ng the period of use, the Co-operative will pay or cause to be paid 
to the Owners 25 per cent of the total occupancy rental charged the tenants using said funnture as 
compensation to the Owners for the use of said furniture, the amount thereof to be paid the Owners on 
or before the tenth (10th) day of each month as furniture rental for the prior month s use. 

6. The Co-operative hereby warrants that its corporate organization has been completed under the 
laws of the State of Delaware, and that it has adopted a form of by-laws, form of perpetual use and 
equity contract, and form of deposit agreement to agree substantially with those now on file with the 
Securities Exchange Commission. The Co-operative agrees that, to and including the date fixed for 
settlement of sale, it will make no changes in or to said certificate of incorporation, by-laws, or use and 
deposit agreements without the written consent of the Owners first obtained, and that the following 
settlement of sale any changes shall be subject to the restrictions of the debenture agreement. The Co¬ 
operative further agrees that it will not change, modify, cancel or rescind its brokerage contract with 
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Edmund J. Flynn of even date herewith so long as any part of the purchase price of the Broadmoor Apart¬ 
ments remains unpaid unless prior written consent is secured from the Owners. 

6. It is mutually understood and agreed that this contract shall not be assigned or transferred, in 
whole or in part, by the Co-operative. 

7. The party of the third part agrees that, in the event the Co-operative shall consummate the pur¬ 
chase of the Broadmoor Apartments, she will join in the deed of conveyance in release of such dower 
rights as she may have in said property and without further consideration therefor. 

IN WITNESS WHEREOF, on the day and year first hereinbefore written, the Owners and the 
party of the third part, have hereunto set their hands and seals and BROADMOOR CO-OPERATIVE 
APARTMENTS, INC., has caused these presents to be signed in its corporation name by its President and 
its corporate seal to be hereunto affixed, attested by its Secretary. 

Attest: BROADMOOR CO-OPERATIVE APARTMENTS, INC. 

Edmund^C. Flynn By Edmund J. Flynn 

Secretary . .President. 


Witness: 

_ _(SEAL) 

Bernard Bralove 

_ _(SEAL) 

Edward C. Ernst 


Edith 
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(Copy of Check) 

Seventeenth & H Sts. Office 
THE LINCOLN NATIONAL BANK 
of Washington 


Washington, D. C., Aug. 25th, 1948 No.. L.. 
Pay to the order of 

Broadmoor Cooperative Apts., Inc.$1300100 

| 

Thirteen hundred and 00/100 Dollars 

i 

Samuel D. Zlotnick, Personal 
(Endorsed on back) 

I 

For deposit to the credit of Broadmoor Co-operative 
Apartments, Inc. 


Broadmoor Co-operative Apartments, In£. 
449 Washington Building 
Washington, D. C. 

October 16, 1948. 

1 

Mr. S. D. Zlotnick 
12 and G Streets, N. W. 

. I 

Washington, D. C. 

Dear Sir: j 


This is to inform you that Broadmoor Co-operativei 
Apartments, Inc. has exercised its option to purchase The 
Broadmoor Apartments at 3601 Connecticut Avenue, N. W., 
Washington, D. C. ! 

A title report has been ordered from the Columbia Title | 
Insurance Company, 503 E Street, N. W., and it is expected 
that the property will be acquired about November 1, 1948. j 

I 

You are therefore requested to send to this office, within 
the next ten days, the balance of $4,118.40, that is due under 
your Deposit Agreement to purchase Apartment No. 102, 
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The Broadmoor. Please make check or money order pay¬ 
able to “Broadmoor Co-operative Apartments, Incorpor¬ 
ated.” 

Full payment of your Equity Cost will be endorsed on the 
original of the “Perpetual Use and Equity Contract” that 
will be issued to you, and will be dated the same date that 
title to the property is acquired by the corporation and 
will be effective from that date. Payment of the advance 
working capital assessment and of the first month’s opera¬ 
tion assessment will be credited to your account on the 
books of the corporation. 

Very truly yours, 

Edmund J. Flynn, 

President. 



Branch 8tors. 

4439 Connecticut At*. 
Service B ldg. 

721 11th St. N. W. 


tyrvtut£- vW 

NAtional 1543 


October 26, 1948 



Broadmoor Co-operative Apartments, Inc. 
449 Washington Building 
Washington, D. C. 

Gentlemen: 


Enclosed please find Check No. 81 in the amount 
of $4118.40 in full payment of the balance due under deposit agree-, 
ment for the purchase of Apartment Number 102, The Broadmoor, presently 
occupied by the purchaser, Samuel D. Zlotnick. 

It is our understanding that as soon as Title to 
the property is acquired by the Corporation a "Perpetual Use and Equity- 
Contract" will be issued to {Samuel D. Zlotnick. 


Very truly yours, 



Sz/sf 

Enc. 



Received Payment - Broadmoor Co-operative Apartments, Inc. 


Dat e October 26. 1948 _ 


Amoun t $4118.4 0 
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(Copy of Check 
Samuel D. Zlotnick, Personal 
THE LINCOLN NATIONAL BANK 
of Washington 

17th and H Streets Office 


No. 81 

Washington, D. C., October 26, 1948 


Pay to the order of 

Broadmoor Co-operative Apartments, Inc.$4118.40 

Forty-one Hundred Eighteen Dollars Forty Cents Exactly 

Samuel D. Zlotnick, Personal 
By Sidney D. Zlotnick, Atty. 

(Endorsed on back) 

Apt. 102 

Balance due under Deposit Agreement for Purchase of 
Apartment 102, The Broadmoor Apartments, Wash., D. C. 
Presently occupied by Samuel D. Zlotnick. 

For deposit to the credit of Broadmoor Co-operative 
Apartments, Inc. 
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EDMUND J. FLYNN 

AUTHORITY ON COOPERATIVE PLAN 1Q4R 

ZZo U c 0,N ° m*£X* wJ^atiVe apartments, inc. 


WASHINGTON BUILDING 


WASHINGTON. D. C. 


/C^_ 


(£tt-nppfmuiFA*mrtumtt 

fhrprtual Itlflp attii Equity (Emttrart 


APARTMENT ...J.P.A 


BROADMOOR APARTMENTS 


Of# 


'.'ItXeisjt _ 


This contract made _day of___-, 1948, between the 

BROADMOOR CO-OPERATIVE APARTMENTS, INC., a Delaware Corporation (hereinafter called the M Co- 

y /* r • / _ 

operative") and ..'.Zl .,—/:— .*Tr.---— ^ . Izrr 


a resident member of such Co-operative (hereinafter 


SALE AND 
PURCHASE 
OF 

PERPETUAL 

USE 

ASSIGNED 

CAPITAL 

COST AND 

MORTGAGE 

ALLOCATION 

AND EQUITY 

COST 

PURCHASE 

PRICE 


PAYMENT 

OF 

EQUITY 

COST 


MONTHLY 

ASSESSMENTS 


OCCUPANCY 

RIGHTS 

AND 

RESTRICTION S 


TRANSFER 

RIGHTS 


called the "Member"). 


WITNESSETH THAT, the Co-operative and the Member do mutually agree as followa: 


1. Subject to all of the terms and conditions herein contained the Co-operative hereby agrees to sell to the 
Member, and the Member hereby agrees to purchase, the right of perpetual use and enjoyment of apartment 

Number_/ .on the._floor, (hereinafter referred to as the "purchased apartment") in the 

Broadmoor Apartments, 3601 Connecticut Avenue, N. W., Washington, D. C. Said apartment contains- 

- . ! » I 

c _. * . J ~ 

and is further identified by the red ink outline on the floor plan attached hereto as Exhibit A. 

2. For the purpose of determining the basis for proration of operating expenses, distribution to members 
in the event of the sale of the entire corporate property, or upon dissolution of the Co-operative, an assigned 

* no 

capital cost has been fixed by the Co-operative for the purchased apartment at $— < 1 ? .. C . & .Z —=-, of which 

the allocated mortgage indebtedness is currently in the sum of $——— -, leaving a present balance of 

equity cost of $ - P. -. 


f k ° - 

3. The sale price of the purchased apartment is mutually agreed at 

follows: . . rj t . c? \ 

Equity Cost .... | - 


., payable ub 


Mortgage Allocation 
Total Purchase Price 


_ 

f ' 7" ; v* 

st of S._s—.— 




4. The Member agrees to pay in cash the full equity cost of $._s—i-lT...— within ten days of the 
settlement date as fixed by the Co-operative in a written notification to be sent by registered mail to the Member 
at the address furnished on this contract, which settlement date shall in no event be later than February 15, 
1919. Settlement shall be at such place in the District of Columbia as shall be stated in said notification. Pay¬ 
ment of the equity cost shall be acknowledged by appropriate endorsement on the original of this contract, and 
receipt thereof shall be considered delivery by the Co-operative to the Member of the right of perpetual use and 
enjoyment of the purchased apartment. At the time of settlement the Member shall also pay the current month a 
operating assessment adjusted in amount to the first day of the succeeding month and the sum of 

(i J<3C ___(one per cent of the total purchase price) which is a prorata assessment for initial'working 

capital for the Co-operative. 

5. The Board of Directors of the Co-operative shall, from time to time, fix and determine the sum or sums 
necessary and adequate for the continued ownership and operation of the Broadmoor Apartments. They shall 
determine the amounts required for capital items, such as principal and interest payments on any mortgage and/or 
debenture indebtedness, and for operating items, such as taxes, insurance, repairs, betterments and operating 
expenses. The total monthly requirements, though separately determined as to capital and operating items, shall 
be assessed as a single sum against all subsisting and outstanding uBe contracts and prorated thereto based on 
the assigned capital cost of said contracts. Said assessments shall be payable monthly aB ordered by the Board 
of Directors. Special assessments, should such be required, shall be levied and paid in the same manner as 
hereinbefore provided for regular monthly, assessments. Unsold apartments shall be assessed for accounting and 
rent application purposes in like manner as sold apartments. The Member agrees to promptly pay when due the 
monthly and/or special assessments assessed against his purchased apartment. 

6. The Member, so long as he shall comply with the terms and conditions hereof, shall peacefully enjoy the 
exclusive use of the purchased apartment and, in common with others similarly entitled, shall have the use and 
enjoyment of all community property of the Co-operative. In the interest of the common welfare of all members 
of the Co-operative, the Member expressly agrees as follows: 

(a) That the purchased apartment shall be used only as a private residence for the use of the Member, his 
family, guests and servants. 

_(hy ^That-he-will keep-bhe purchased apartment-in good order and repair at his own cost and expense and 

will make no structural changes, fixture or equipment substitutions without prior approval of the Co-operative. 

(c) That he will not use the purchased apartment or permit the same to be used for any disorderly or unlaw¬ 
ful purpose, and that he and all other occupants of the apartment will at all times conduct themselves in a quiet 
and orderly manner to preserve the highest standards requisite to the operation of a first class apartment house. 

(d) That he will not lease or permit the sub-leasing of the purchased apartment, or transfer the use or pos¬ 
session thereof without the written consent of the Co-operative, and any approved leasing shall bo on standard 
contract form prepared and furnished by the Co-operative. 

7. In the event of the sale or transfer by the Member of the purchased apartment, whether voluntary or 
involuntary, (excepting, however, transfirs by way of pledge only or in trust with occupancy rights retained by 
the Member) and upon du</notic<//to ^^Co-operative of said sale or transfer, all occupancy rights of the Member, 
and those in possession by/virtue/afiUl prior ownership shall thereupon cease and terminate and the vondoe or 
transferee shall|y^genj|4d^said apartment but without right of occupancy unless the same be duly 
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approved by the Co-operative. Until such approval has been obtained, the vendee or transferee shall be deemed 
an equity member of the Co-operative, and so long as he shall pay the monthly and/or special assessments 
required under this use contract and comply with its other provisions, his ownership of the said apartment shall 
continue as fully effective. Subject to the same limitations imposed on resident members, the right of leasing and 
sub-leasing said apartment shall be permitted equity members. The right of occupancy shall not bo denied any 
transferee or vendee who, at the time of such transfer or sale (or the death of a Resident Member, if the transfer 
results from his death), is or was the Resident Member’s lawful spouse or related to him by blood within the 
second degree. 

8. The Co operative agrees that, to the limit of its resources, it will (1) provide a high standard of man¬ 
agement, (2) pay all taxes and assessments levied against the property of the Co-operative, (3) adequately insure 
all of the property of the Co-operative against fire, storm, tornado and public liability, (4) set up reasonable operat¬ 
ing and maintenance reserves, (5) maintain the property of the Co-operative in good repair, except interior paint¬ 
ing and decorating of members’ apartments and (7) generally, to do and perform all other acts reasonably 
required to insure the sound operation of the Co-operative and to protect the investment of its members. 

9. The Co-operative agrees that it will not sell, lease, exchange or mortgage its property as an entirety, 
without the approval, by vote or written consent, of three-fourths of all of its members obtained in accordance with 
the requirements of its Certificate of Incorporation and By-Laws. 

10. In the event of sale of the Broadmoor Apartments, whether occasioned by voluntary or involuntary dis¬ 
position thereof, or as a part of the dissolution or winding up of the affairs of the Co-operative, all members hav¬ 
ing valid use contracts then outstanding shall be entitled to share in the net proceeds of sale and in any other 
property or assets authorized to be distributed. Each of such members shall be entitled to receive as his share of the 
distributable assets, the same proportion thereof as the assigned capital cost of his use contract bears to the 
total assigned capital cost of all then outstanding and valid use contracts, less any sums which the Member may 
owe the Co-operative, including any arrearage of monthly or special assessments or any unpaid balance of prin¬ 
cipal or interest of his equity cost. Unless otherwise ordered by the members, the Directors then in office shall 
serve as trustees for the Co-operative and the members in the division of all distributable assets. 

11. In the event of default by the Member, resident or equity, in the payment of any sums, charges or 
assessments required to be paid under this use contract, or in the event of violation by him of any of the pro¬ 
visions of this use contract or of certificate of incorporation or the by-laws of the Co-operative, as now or here¬ 
after constituted, the Co-operative may by direction of its Board of Directors terminate the use contract or the 
occupancy rights thereunder, as the case may be, on twenty days’ written notice to the Member. Unless default 
is cured within the twenty-day notice period aforesaid, the Co-operative shall declare the then existing occu- 
pancy rights terminated, or as the case may be, the use contract as terminated for non-payment of any sums due 
and offer for sale a substitute use contract for the purchased apartment and at an amount determined by the 
Board of Directors to be its fair market value. On disposal of the substitute use contract, the Co-operative shall 
pay to the Member the amount of the disposal price less the then unpaid balance of the assigned capital cost, any 
U vP a,t * assessments or . purges accrued to the date of disposition, the expenses of sale (which shall include a reason¬ 
able brokerage commission) and the estimated cost for placing the apartment covered by the contract in suit¬ 
able condition for a new occupant. The offering of a substitute use contract shall be limited to persons qualified 
for resident membership. 

12. In the event of termination of this use contract or loss of occunancy rights hereunder, the Member in 
possession, or any other person or persons in possession by or through the right of the Member, shall promptly « 
quit and surrender the purchased apartment to the Co-operative in good repair, ordinary wear and tear and 
damage by fire or other casualty excepted. The Member, for himself and any successor in interest, by operation 

of law or othenvise, shall be deemed to have waived any and all notice and demand for possession if such be 
required by the laws of the District of Columbia. 

13. It is mutually agreed that this contract is subject to, and the hlejnber hereby agrees to consult and abide 
by, the provisions of the certificate of incorporation, the by-laws (how'existing or hereafter adopted), and the 
rules and regulations (now existing or hereafter established) of the Co-operative, which said certificate of incor- 
joration, by-laws, rules and regulations are hereby expressly referred to and made (and as adopted or estab¬ 
lished are to be made) a part hereof. The Member agrees to consult, abide by and obey all such rules and regula- 
ions so established, and shall require that the same be faithfully observed by his family, guests, employees and 

tenants. 


14. (a) That the waiver of a breach of any covenant, condition or agreement herein contained shall not 

be construed as a waiver of the covenant, condition or agreement itself, nor of any subsequent breach thereof, nor 
affect the validity of this contract. 

(b) That any notice by the Co-operative to the Member shall be deemed to have been duly given, and any 
demand by the Co-operative upon the Member shall be deemed to have been duly made if the same is delivered to 
the Member at the purchased apartment or to the Member’s last known address. Any notice by the Member to 
the Co-operative shall be deemed to have been duly given if delivered to an officer of the Co-operative. 

(c) That in the construction of this contract words relating to the number and gender of the parties shall 
be read according to the real number and gender of said parties. 

(d) That if any clause or covenant herein contained shall be adjudged invalid, the same shall not affect the 
validity of the other clauses, ox covenants of this contract, or of the contract itself, or constitute any cause of 
action in favor of either party as against the other. Any rights and remedies herein given the Co-operative shall 
be in addition to any and all other rights and remedies provided by law; and the Co-operative shall specifically 
have the right to prevent or enjoin any breach or threatened breach by the Member of any of the covenants and 
provisions herein contained. All remedies herein provided for shall be cumulative^ 

(e) That this contract shall be binding upon and inure to the benefit of, respectively, the Co-operative and 
its successors and assigns, and the Member, his legal representatives and assigns, subject to the conditions and 
limitations hereinbefore specified. 

16. The Member hereby represents to the Co-operative that the apartment being purchased by him under 
the terms of this contract is for the immediate and personal use and occupancy of the Member and his family. 
The described apartment is presently occupied under an expired lease and is, therefore, sold subject to an existing 
tenancy by sufferance. 

16. The Co-operative shall maintain a suitable register for the recording of pledged use contracts. Any 
pledgee of a use contract may, but is not obliged to, notify the Co-operative of the pledge and the terms thereof, 
furnishing the secretary of the Co-operative with such information as may be required by the Board of Direc¬ 
tors. In the event notice of default is given any member under the applicable provisions of the by-laws, a copy 
of said notice shall likewise be mailed to the registered pledgee. In addition, in the event of the sale by the 
Co-operative of its assets, and'prior to the distribution of the proceeds thereof to the members, suitable notice 
shall be given all registered pledgees. No other obligation is accepted or assumed by the Co-operative with respect 
to such registration of pledged use contracts. 

IN WITNESS WHEREOF, on the day and year first hereinbefore written, BROADMOOR CO-OPERATIVE 
APARTMENTS, INC., has caused these presents to be signed in its corporation name by its President and its 
corporate seal to be hereunto affixed, attested by its Secretary and the Member has hereunto set his hand and seal. 


Attest: 

Secretary 

Witness: 

’ ly V . ' 

_ i_ ><■ - >• a s 




BROADMOOR /CO-OPERATIVE'^APARTMENTS, INC. 

-- 4 —— 



President 
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. 
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_(SEAL) 


Member’s Address: 
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September 23, 1948 


Mr. S. D. Zlotnick 
12th and G Streets, N. W. 

Washington, D. C. 

Dear Mr. Zlotnick: 

Enclosed please find ratified copy of yonr Perpetual Use 
and Equity Agreement to accompany the accepted Deposit 
Agreement heretofore given you on your offer to purchase 
apartment number 102 at The Broadmoor. 


Edmund J. Flynn, 

Agent. 


Very truly yours, 
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telephone 

METROPOLITAN 4634 


WILLIAM J BURROWS 
CLARENCE G PECHACEK 

ROVEM AND RAFFERTY" 

ATTORNEYS AT LAW 


December 3, 1948. 


Mr. S. D. Zlotnlck, 

Apartment 102, 

Broadmoor Apartments, 

3601 Connecticut Avenue, N. W., 

Washington, D. C. 

Dear Mr. Zlotnick: 

In connection with the conversion of the 
Broadmoor Apartment Building to a co-operative apart¬ 
ment house, certain of the individual apartment units 
were rearranged, some being made smaller and some 
larger; all of the apartments being sold to the 
purchasers under the rearranged plan as set forth 
on the new floor plan which was Exhibit A of the 
Perpetual Use and Equity Contract; the area and 
description of the individual apartment sold being 
marked in red ink on the floor plan. 

Apartment 102 when occupied by you as 
tenant was a two-bedroom and bath apartment, one of 
these bedrooms having been taken from the original 
adjoining apartment #100 and added to the original 
apartment #102, making it a two-bedroom apartment. 

You purchased Apartment #102 as a one- 
bedroom apartnent, and under the new plan the extra 
bedroom which had formerly been taken from the 
original Apartment #100 was added to the new Apart¬ 
ment #100, thus making the new apartments #100 and 
#102 both one-bedroom apartments, both of them selling 
for the same price,!namely, $13,000.00, and it was at 
this price and on this new plan that you purchased 
your present Apartment #102. 

The purchaser of the rearranged apartment 
#100 now desires to add this bedroom to which you are 
not entitled as an owner to the apartment she purchased. 
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Mr. S. D. Zlotnick - 2 12/3/48. 


and I would appreciate It if you would contact 
Mr. Edmund J. Flynn as agent for the new owner at 
his office In the Broadmoor Apartment Building, 
and make arrangements so that the extra bedroom 
that you are now occupying, but which you did not 
buy, may be restored to Apartment #100 with the 
least possible inconvenience to you. 

It would also be appreciated if you 
would bring to Mr. Flynn's office your duplicate 
original of the Perpetual Use and Equity Contract 
showing the purchase by you of the present apartment 
#102 so that there may be turned over to you, pur¬ 
suant to the terms of the Use Contract, the original 
copy bearing the stamped endorsement of the Broadmoor 
Co-operative Apartments, Inc., showing that you have 
paid your full equity cost for the one-bedroom apart¬ 
ment purchased by you, namely, apartment #102. 



LAR/gnw 
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telephone 

METROPOLITAN 4634 


LEO A ROVER 
JOSEPH A RAFFERTY 

william j burrows 

CLARENCE G PECHACEK 


ROVER AiNB RAFFERTY 

ATTORNEYS A.T LAW 


Deoember 13, 1948. 


tAju/'/f/iny 

S. A). 


REGISTERED MAIL 


Mr. S. D. Zlotnick, 

Apartment #102, 

Broadmoor Apartments, 

3601 Connecticut Avenue, N. W., 

Washington 8, D. C. 

Dear Mr. Zlotnick: 

On December 3rd I wrote you concerning 
your unauthorized occupancy of the bedroom 
presently attached to your Apartment No. 102, 
which bedroom belongs to Apartment No. 100 in 
the same apartment house. 

Not having heard from you and feeling that 
my letter may have miscarried in the mail, I am 
enclosing herewith a copy of my letter of the 3rd 
instant and .equest that you immediately advise 
me what you propose to do about restoring this 
bedroom to the lawful owner of Apartment No. 100. 


Very truly yours, 



LAR/gnw 

Enclosure. 
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LAW OFFICES 

grossberg.yochElson a brill 

1709 H STREET, N. W 
WASHINGTON 6, D. C. 

SOLOMON CROMBERG . . _ TELEPHONE 

IRVING B.YOCHEUON t/anUaTy *+, Ly'Ay REPUBLIC 3500 

ISADQRE BRILL 


Leo .A. Rover, Esq. 

Southern Building 
Washington, D. C 

Dear Leo: 

Mr. Samuel Zlotniok has consulted us with reference 
to the contents of your letter addressed to him under 
date of December 13, and the copy of your letter dated 
December 3 r ^ contained therein. 

Mr. Zlotniok very vigorously denied that he we to 
purchase a one-bedroom apartment, but that, on the 
contrary, all of his dealings were for the purchase 
of Apartment No. 102 "as occupied by himself. 1 ’ He 
states that he has been a tenant of the apartment 
building for twenty years and that he has always 
occupied a two-bedroom unit, and would never have 
undertaken the pu - chase of anything smaller. He 
therefore maintains that the notice to vacate served 
upon him is a nullity, and that it is not his intention 
to remove from any portion of the apartment he purchased. 

I shall be very glad to discuss this matter v'ith you 
at your convenience. 


Sine, rely yours, 



Irving 


cheIson 


IBYieb 
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Initeb States (ttmtrt nf Appeals 

For the District of Columbia. Circuit 


No. 10443 


S. D. Zlotnick, Appellant 
vs. 

Olga R. Crisp and Broadmoor Cooperative 
Apartments, Inc., Appellees 


Appeal from the United States District Court 
for the District of Columbia 


APPELLEES’ BRIEF 

COUNTER-STATEMENT OF THE CASE 

The statement of the case by the appellant is entirely 
accurate hut does not fully state the record facts suf¬ 
ficiently well to give the Court a complete picture of ihe 
factual situation here involved; and the appellees there¬ 
fore add to the factual picture certain matters pot 
touched upon by the appellant. 

The record facts surrounding the purchase by the Ap¬ 
pellee Crisp of Apartment 100 as a one-bedroom apart¬ 
ment and the supposed purchase of Apartment 102 |by 
the appellant as a two-bedroom apartment are substantially 
as follows: 
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The owners from whom the appellee Broadmoor Cooper¬ 
ative Apartments, Inc., purchased the Broadmoor Apart¬ 
ment building to be used as a cooperative apartment, had 
prepared and used a “Typical Floor Plan” showing the 
size and location of the various apartments so that by 
reference to that plan (J. A. 138) one could tell what the 
apartments on each floor consisted of as to number and 
character of rooms and their dimensions. 

For the guidance of prospective purchasers of apart¬ 
ments as cooperative owners from the corporate appellee, 
copies of these plans were conspicuously posted on the 
wall of the lobby of the apartment house, on the wall of 
the room used as a selling office, and on the desk where 
all contracts of purchase were signed, and a copy of the 
plan was handed to each prospective purchaser (J. A. 
47 and 97). 

Before the appellant signed the Deposit Agreement he 
was shown the floor plan, and was given a copy of the 
“prospectus” (J. A. 48 and 114-117). At his request he 
was given a copy of the Deposit Agreement (J. A. 127), 
and he asked to be permitted to take it home and study 
it; he took with it a copy of the prospectus (J. A. 114- 
117) and thereafter returned the signed Agreement for 
Apartment 102 with a check for the necessary deposit 
(J.A.48). 

The floor plan (J. A. 138) referred to shows that both 
apartments 100 and 102 contained the same number and 
description of rooms, namely, a foyer, kitchen, dining 
room or dinette, porch, living room, bedroom and bath; 
the prospectus referred to shows the same setup, and 
that the selling price, the terms of purchase and the 
monthly payments on both apartments are identical (J. A. 
114-117). While it is true that the appellant had occupied 
Apartment 102 for some years as a two-bedroom apart¬ 
ment, being a variance from the original typical floor plan, 
this was largely due to the fact that the building was for 
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most part operated as a transient hotel by the former 
owners, and in a number of instances a room had bjsen 
added or subtracted from various apartments, ^ind 
wherever it was possible for the cooperative corporation 
purchaser to do so it tried to restore the apartments to 
correspond to the original typical floor plan which shdws 
apartment 100 with one bedroom, and apartment 102 vpth 
one bedroom; in some cases it was impracticable to Re¬ 
store the apartments to their original condition; in all 
instances where it was possible to do so the apartments 
were restored to the physical makeup as in the original 
housing unit (J. A. 38). 

1 • 

Where it was not possible to restore all apartments in 
a particular tier to their original condition an asterisk (*) 
was noted on the third page of the prospectus (J. A. 116) 
opposite such a tier, and by referring to page 4 of tjhe 
prospectus ( J. A. 117) the variation on particular floors 
was explained; the asterisk opposite “Apt. 0”, the tier 
in which Apartment 100 (the Crisp apartment) is located 
indicates a variation in that tier on some floors; by turning 
to page 4 of the prospectus (J. A. 117) we find the varija- 
tions in that tier on the second (Apt. 200), third (Apt. 
300), sixth (Apt. 600) and seventh floors (Apt. 700). All 
of the apartments in the “O” tier, including Apartmeht 
100, were described in accordance with the original plain 
with the variations noted. The fact that no asterisk ap¬ 
peared on page 3 of the prospectus (J. A. 116) opposite 
tier 102 evidenced the fact that there were no variations 
in that tier, and, accordingly all apartments were being 
restored to their original condition, meaning that one df 
the bedrooms in Apartment 102 was being restored tjo 
Apartment 100 (J. A. 46). 

i 

Accordingly, when the cooperative corporation solp 
Apartment 102 to the appellant it intended to sell him the 
apartment with only one bedroom (J. A. 54). 
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The phrase appearing on the appellant’s Deposit Agree¬ 
ment “present tenant of apt.” simply meant that any 
tenant of the former owners of the building who had been 
approved by the former owners were not required to 
furnish references as purchasers; that where a purchaser 
had been an occupant prior to the purchase by the cooper¬ 
ative corporation special references were not required 
(J.A.47). 

After the Deposit Agreement was signed appellant 
signed several copies of the Perpetual Use and Equity 
Contract to which was attached a copy of the floor plan, 
which contained a description of the number and char¬ 
acter of the rooms constituting the apartment (J. A. 53, 
135-137). 

Note: It is conceded that the individual floor plan at¬ 
tached to each Perpetual Use and Equity Contract sub¬ 
mitted to purchasers had the outlines of the individual 
apartment involved marked off in red pencil, and that the 
appellant’s signature appears as purchaser on the last 
page of the Perpetual Use and Equity Contract (J. A. 137), 
although appellant denies that he ever received a copy 
of the Perpetual Use and Equity Contract for Apartment 
102, and also denies that a floor plan was attached to the 
Use and Equity Contract that he signed. 

The appellant signed copies of the Perpetual Use and 
Equity Contract sitting at a table in the room then being 
used as an office in Apartment 112 of the Broadmoor; that 
shortly after the Use Contract was signed by the appel¬ 
lant he phoned in and asked that the contract when com¬ 
pleted be sent to his office rather than to the apartment 
occupied by him in the Broadmoor. This request was 
complied with and the Use Contract was sent to his office 
(J. A. 100), and when the appropriate time arrived for 
purchasers to surrender their copy of the T se Contract 
and receive in return the original contract appropriately 
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stamped showing the payment of the full equity consider¬ 
ation, which, under the setup, constituted the conveyance 
of the apartment, a number of efforts were made to reach 
the appellant by telephone, and letters were sent to him all 
for the purpose of having him surrender his copy for the 
completely executed copy (J. A. 95), 101, 132), but tljie 
appellant never did return his copy of the Use Contract, j 

The Use Contract was entirely filled out at the time tlie 
appellant signed it, containing the number and description 
of the rooms included in Apartment 102 (J. A. S3-S4, 99- 
101); before that when the Deposit Agreement was signdd 
the President of the cooperative went over the prospectus 
with the appellant, discussing the different ranges of pric^, 
and specifically discussed the number of bedrooms ip 
Apartments 100 and 102, and the fact that Apartment 102 
only carried with it one bedroom (J. A. 99-101). 

After tlie appellee Crisp purchased Apartment 100 shC 
made payment in full for the equity cost, and receive^ 
from the cooperative corporation the original Use an<^ 
Equity Contract duly stamped showing the payment in full 
of the equity price, thus receiving title to the apartment 
(J. A. 20-21). 

It is believed that by reading this Counter-Statement in 
conjunction with the appellant’s statement a full picturtf 
is obtained of all the pertinent facts in the case. 

STATUTES INVOLVED 

Title 45, Section 904, District of Columbia Code] 
1940 Edition 

“A tenancy by sufferance may be terminated at any 
time by a notice in writing from the landlord to the 
tenant to quit the premises leased, or by such notice 
from the tenant to the landlord of his intention to 
quit on the 30th day after the day of the service of 
the notice * * 

Title 45, Sections, 1605 (b); (2); 1611 (g) 
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Section 1605 (b) 

“No action or proceeding to recover possession of 
housing accommodations shall be maintainable by any 
landlord against any tenant, notwithstanding that the 
tenant has no lease or that his lease has expired, so 
long as the tenant continues to pay the rent to which 
the landlord is entitled unless * * 

Section 1605 (b) (2) 

“The landlord seeks in good faith to recover pos¬ 
session of the property for his immediate and personal 
use and occupancy as a dwelling * * V’ 

Section 1611 (g) 

“The term ‘landlord’ includes owner, lessor, sub¬ 
lessor, or other person entitled to receive rent for the 
use or occupancy of any housing accommodation.” 

Inasmuch, as the position of both appellees is the same 
on all material issues, it has been felt appropriate to file 
a joint brief. 


SUMMARY OF ARGUMENT 

1. The evidence, oral and written, clearly demonstrates 
that the appellee Broadmoor Cooperative Apartments, Inc., 
agreed to sell Apartment 102 in the Broadmoor Apart¬ 
ments to the appellant as a one-bedroom apartment; the 
appellant understood he was buying the apartment as a 
two-bedroom apartment; consequently, there was no mutual 
assent and no contract was ever consummated by the 
parties. 

2. The appellant was restored to his former status as 
completely as was possible under the circumstances; he was 
restored to his former status as a tenant for the apartment 
in question with the exception of the one bedroom; the 
superior right of the appellee Crisp intervened entitling 
her to the bedroom in question as the result of her purchase 
of Apartment 100. 

3. By reason of the lack of mutual assent between the 
appellant and appellee Broadmoor Cooperative Apart¬ 
ments, Inc., in connection with the abortive purchase of 
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Apartment 102, the appellant never became the ownejr of 
said apartment; the appellee Crisp entered into a kalid 
contract to purchase and thereafter became the ownef of 
Apartment 100, in which was included one of the bed¬ 
rooms physically attached to Apartment 102 and occupied 
as a monthly tenant by the appellant; he accordingly be¬ 
came a tenant of the appellee Crisp of that particular 
room, and could be evicted therefrom by appropriate Land¬ 
lord and Tenant proceedings. 

4. Even assuming that the court below erroneously hiked 
the amount of rental to be paid by the appellant, the 
appropriate rental can be determined by the Kent Adnlin- 
istrator without disturbing the decision of the court below 
on the real issues involved in this proceeding. 

I 

ARGUMENT 

1. No Valid Contract Was Consummated Due to Ldck 
of Assent of the Parties Resulting From a Mutual Mistake 
of a Material Fact. 

I 

The general and universally conceded rule as to the 
validity of contracts, so far as the meeting of the mii^ds 
of the parties is concerned, is aptly summed up in the 
majority opinion of one of the cases cited by the appel¬ 
lant, Hotter v. Patterson , 68 F. (2d) 252. (C. C. A. 10th 
Circuit, 1933). I 

At page 252 the Court said: 

“That the minds of contracting parties must meet 
and agree on all material features of a contract in 
order to constitute a binding and enforceable agree¬ 
ment is too well recognized to merit the citation 6f 
authorities. That there must be mutual assent is 
fundamental in the law of contracts.” (italics sup¬ 
plied). 

To the same effect are: 

Cunningham Manufacturing Company v. Roto graph 
Company, 30 App. D. C. 524; 
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American Merchant Marine Insurance Company v. 
Lelton, 90 F. (2d) 799; 

Axelrod v. Osage Oil and Refining Compamy, 29 F. 

(2d) 712; 

American Lumber and Manufacturing Company v. At¬ 
lantic Mill and Lumber Company, 290 F. 632; 

Schwartz v. Inspiration Gold Mining Company, 15 F. 
Supp. 1030; 

Westinghouse Electric and Manufacturing Company v. 
Binghamton Railway Company, 255 F. 328; 

National Quick Silver Company v. World Insurance 
Compamy of Omaha . 139 F. (2d) 1; 

Obarluch v. Security Mutual Life Insuramce Company, 
114 F. (2d) 873. 

Counsel for the appellant attempts to circumvent the 
application of this general rule by maintaining that while 
there may have been a “mental” mistake between the par¬ 
ties there was a clear meeting of the minds and expressed 
mutual assent, and, therefore, a valid and enforceable 
contract for the sale of Apartment 102 as a two-bedroom 
apartment. 

In this respect appellant proceeds on the basis that the 
only evidence before the trial court in this case as to the 
description of the apartment purchased were the words 
“Apartment 102” as set forth in the Deposit Agreement 
(J. A. 127). Thus, appellant ignores the testimony and 
documentary evidence which show that prior to appel¬ 
lant’s purchase of the apartment he received a “Typical 
Floor Plan” and a copy of the prospectus which described 
the subject matter of the proposed contract as a one- 
bedroom apartment. Hence, the further reference by the 
seller to “Apartment 102” as contained in the Deposit 
Agreement and the Use and Equity Contract meant 
“Apartment 102” as described on the floor plan, namely, 
a one-bedroom apartment. 

The “Typical Floor Plan” shown to the appellant, and 
the copy of the “Prospectus” given to him (both before 
he ever signed the Deposit Agreement) had the effect of 



I 


describing the subject matter of the proposed contract 
as a one-bedroom apartment; from the standpoint of the 
appellee corporation, any present or future reference to 
Apartment 102 meant the apartment as described in the 
floor plan and prospectus; it was bargaining to sell, and 
afterwards agreed to sell the property in accordance ^ith 
the description devised by it (J. A. 138; 47-48; 97; 114-117; 
127). Appellant’s description of Apartment 102 wa£ a 
two-bedroom apartment; the Deposit Agreement standing 
alone referred to the subject matter as “Apartment 102” 
(J. A. 128); for some years the appellant had lived iiji it 
as a two-bedroom apartment (J. A. 55-56); he referred to 
the apartment from time to time as the apartment tpen 
being occupied by him (J. A. 134; 135); he denied that he 
ever saw a floor plan or the prospectus. 

Upon this state of the evidence the trial judge foiind 
that the minds of the parties never met on the very ma¬ 
terial question of the subject matter of the contract; that 
there was no expressed mutual consent; not a mere “mfen- 

tal mistake”, but a situation wherein because of the un- 
7 | # 
usual character of the transaction honest men could readily 

be confused and mistaken as to the description of the char¬ 
acter and number of rooms of the apartment, as it wfas 
described in the floor plan, the prospectus and the deposit 
agreement. 

It is clear, then, that the appellant and the representa¬ 
tive of the cooperative corporation were not talking apd 
bargaining about the same subject matter; they bargained 
about the “Apartment 102” to be sure, but there ttie 
mutual assent ended because Apartment 102 meant otie 
thing to the appellant and an entirely different thing jto 
the appellee corporation. 

It follows, therefore, that the makeup of the apart¬ 
ment sold to appellant was not the result of a “menta)” 
mistake on the part of the seller as appellant contends. 
Rather, the evidence indicates that the parties were d}s- 
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cussing and attempting to enter into a contract for the 
sale and purchase of two entirely different subject mat¬ 
ters, the appellant believing that he was purchasing Apart¬ 
ment 102 as a two-bedroom apartment, whereas the seller 
was equally certain that he was selling Apartment 102 as 
a one-bedroom apartment. 

2. and 3. Appellee Crisp’s Purchase of the Apartment, 
Including the Bedroom in Question, Entitled Her as a 
Landlord to Possession Under the Provisions of the Emer¬ 
gency Rent Act. 

If the lower court was right in its conclusion that no 
valid contract existed between the appellant and the ap¬ 
pellee corporation for the sale of Apartment 102, then the 
most that the appellant could claim in reference to that 
apartment was that he had the right of possession to it 
until some superior right came into existence. 

If the lower court judged correctly, the appellee Crisp 
became the owner of Apartment 100 and the bedroom in 
question was an integral part of that particular apart¬ 
ment (J. A. 19-20; 118-121; 124-126). 

Appellant became the tenant of the appellee Crisp as 
landlord of that one bedroom; the testimony of appellee 
Crisp is undisputed that she desired possession of the 
bedroom for her immediate personal use as a dwelling. 
(J. A. 20). Service of a proper notice to quit on the 
appellant was conceded (J. A. 21). Under the Emergency 
Rent Act she was entitled to possession of the bedroom 
in question; the instant proceeding was appropriate for 
the granting of possession of that bedroom to her (J. A. 
1-2) Appellant’s Brief 1-2). Tf the entire apartment 102 
had been sold to the appellee Crisp, or anyone else, as a 
two bedroom apartment the purchaser would have become 

a landlord of that apartment (Abbot v. Bralove, .App. 

D. C., 176 F. (2d) 64), and by complying with the Dis¬ 

trict of Columbia Code provisions and the Emergency 
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Rent Act would have been entitled to possession of tkie 
entire apartment. Secs. 904, 1605(b), 1605 (b(2) aiid 
1611(g). j 

If the decision of the trial judge is correct on point 1, 
the appellant owns no part of Apartment 102, and t|ie 
appellee Crisp is the landlord of Apartment 100, including 
the bedroom physically attached to Apartment 102. She is 
consequently entitled to recover possession of that bed¬ 
room of which the appellant is a tenant; she has complied 
with all the provisions of applicable law. There was ho 
law that prohibited the appellee corporation from changing 
the physical setup of the various apartments in the Broad¬ 
moor Apartment Building; appellant is simply a tenant 
of the space occupied by him; he could have been dis¬ 
possessed of his entire apartment in a proper case; here 
he is being dispossessed of only a portion of it by reasqn 
of the superior right acquired in a perfectly legal way by 
the appellee Crisp and appropriate restitution is ordered 
granted to the appellant by the appellee corporation (J. A. 
10-17). 


4. The Decision of the Trial Court on the Issue of Own¬ 
ership of the Two Apartments Was Just and Proper, add 
Should Not Be Disturbed, Even Though It Is Determined 
That an Adjustment of the Rental Payments Should Be 
Made. 

The main question before the court was whether there 
was a valid subsisting contract between the appellant an^ 
the appellee corporation; the other questions involved were 
minor in character, and the decisions as to them naturalljy 
flowed from and followed the decision on the main question. 

Even assuming that the lower court erroneously fixed 
the amount of rental to be paid by the appellant, the ap¬ 
propriate rental can be fixed by proper proceedings beforb 
the Rent Administrator without disturbing the decision of 
the lower court on the real issue involved in this prcl- 


I 
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ceeding. If the lower court came to the correct conclusion 
on the main issues, the appellee Crisp since the Fall of 
194S has been deprived of the possession of the bedroom 
that belongs to her apartment, the only sleeping chamber 
that is included in that apartment, and the appellee cor¬ 
poration since that time has been placed in the embarrass¬ 
ing position of not being able to deliver to the appellee 
Crisp the entire apartment that she purchased and paid 
for. Certainly the question as to whether the rental fixed 
by the lower court to be paid by the appellant is a fair 
rental or whether the court at that time should have re¬ 
ferred that phase of the case to the Rent Administrator 
are not questions of sufficient moment to necessitate a re¬ 
versal of the entire case merelv to correct that minor error, 

*> ' 

if error it be. 

This collateral feature of this case can be easily dis¬ 
posed of before the Rent Administrator without in anywise 
disturbing the decision on the main issue. 

CONCLUSION 

It is respectfully submitted that the judgment of the 
lower court was correct, and that it should be affirmed. 

Respectfully submitted, 

James C. Toomey, 

1025 Vermont Avenue, N. W., 
Washington, D. C., 

Coimsel for Appellee Crisp. 

Leo A. Rover, 

206 Southern Building, 
Washington, D. C., 

Counsel for Appellee 
Broadmoor Cooperative 
Apartments , Inc. 






